Amend Senate 6260, Assenbly 9762, a BUDGET BILL, AN ACT to anend chapter 405
of the laws of 1999 amending the real property tax law relating to inproving
the adm nistration of the school tax relief (STAR) programand other laws, in
relation to the authorization to operate the quick draw lottery ganme (Part
A); to anend the tax law, in relation to elimnating various restrictions on
the operation of Quick Draw (Part B); to amend the tax law, in relation to
authorizing up to three instant games with a seventy-five percent prize
payout (Part C); to authorize and direct the conptroller to nake deposits to
t he dedi cated hi ghway and bridge trust fund (Part D); to anend the tax |aw,
in relation to naking technical corrections regarding the reduced rate of
sales tax on the sale of transportation, transm ssion or distribution of gas
or electricity (Part E); to amend the tax law, in relation to the residenti al
fuel oil storage tank credit under the personal inconme tax; and to repeal
certain provisions of the tax law relating thereto (Part F); to anend the
state finance law and the tax law, in relation to dedicating revenues from
the tax inposed under article 28-A of the tax |law to the dedi cated hi ghway
and bridge trust fund (Part G; to amend the tax law, in relation to

cal cul ating the anpbunt of tax required to be prepaid for purposes of the
prepaynent of sales tax on cigarettes (Part H); to anend the al coholic
beverage control law, in relation to permtting the inspection of certain
stores, prem ses and other locations licensed to sell beer, liquor or w ne at
retail for off-prem ses consunption and to anend chapter 508 of the | aws of
1993, anending the tax |aw and the crimnal procedure law relating to

enhanci ng the enforcenent of the taxes on al coholic beverages with respect to
liquors, inrelation to the effectiveness thereof (Part |); to anmend the

al cohol i ¢ beverage control law, in relation to the adjustnment of |icense and
permit fees (Part J); to anend the public housing law, in relation to

i ncreasing the dollar anpbunt of statewide Iimtation on the | owincone
housing tax credit (Part K); to amend the tax |aw and the adninistrative code
of the city of New York, in relation to the credit and deduction for college
tuition under the personal income tax (Part L); to amend the tax law, in
relation to providing reports to the conptroller to aid in the adm nistration
and enforcenment of the abandoned property law (Part M; to anmend the tax | aw,
inrelation to the attribution of certain receipts of OTC derivatives deal ers
under article 9-A thereof (Part N); to anmend the tax law, in relation to
participation in the electronic funds transfer program prescribed by section
9 of such law (Part O; to anend the tax law, in relation to sales and sue
tax filing and paynment procedures for certain taxpayers (Part P); to amend
the tax law, in relation to anending the definition of a new business for

pur poses of the refundability of certain new business credits under articles
9-A, 22, 32 and 33 of such law, and to make conforming and clarifying
amendnments; to amend the general nunicipal |law and the tax law, in relation
to extending the enpire zone program and maki ng technical correction to the
enpire zones programact; and to anend the tax law, in relation to the enpire
zone wage tax credit under articles 9-A and 22 of such law (Part Q; to amend
the tax law, in relation to the ordering of credits under articles 9, 9-A 32
and 33 of such law (Part R); and to amend the tax |law and the adm nistrative
code of the city of New York, in relation to extending the tax rate reduction
under the New York state real estate transfer tax and the New York city real
property transfer tax for conveyances of real property to existing real
estate investment trusts (Part S)

In enacting clause after "(Part R);"
del ete "and"

In enacting clause after "(Part S)"

insert "; and to amend the tax law, in relation
to providing a nodification for receipts from
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certain qualified transportati on contracts
under article 9-A thereof (Part T)"

Stri ke out "S"
insert "T"

After "officer"
insert "described in subdivision four of
section 2.10 of the crimnal procedure |aw'

After "code."

i nsert Provided, however, if nore than fifty
percent of the cost or other basis for federa

i ncome tax purposes of such real property
described in clause (i) of subparagraph (A of
this paragraph is attributable to the
construction, expansion or rehabilitation of
such real property, rather than the acquisition

of such real property, by the QEZE, then the
percentage i n subparagraph (B) of this

par agr aph shall be deened to be one hundred
percent.

I nsert:

"14-a. The second undesi gnated paragraph of
par agraph (c) of subdivision 19 of section 210
of the tax law, as anended by part BB of
chapter 407 of the laws of 1999, and as further
amended pursuant to section 15 of part GG of
chapter 63 of the |l aws of 2000, is anended to
read as follows:

The credit shall be allowed only with respect
to the first taxable year during which paynents
of enpire zone wages are nade and the
conditions set forth in this paragraph are
satisfied, and with respect to each of the four
taxabl e years next following (but only, with
respect to each of such years, if such
conditions are satisfied), in accordance with
paragraph (d) of this subdivision. Subsequent
certifications of the taxpayer pursuant to
article eighteen-B of the general nunicipa

law, at the sane or a different location in the

same enpire zone or zone equival ent area or at
a location in a different enpire zone or zone
equi val ent area, shall not extend the five
taxable year tine limtation on the all owance
of the credit set forth in the preceding
sentence. Provided, further, however, that no
credit shall be allowed with respect to any

t axabl e year begi nning nore than four years
followi ng the taxable year in which designation
as an enpire zone expired or nore than ten
years after the designation as a zone

equi val ent area.

After first "zone"
insert "or zone equivalent area"

I nsert:
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"15-a. The second undesi gnated paragraph of
par agraph 3 of subsection (c) of section 606 of
the tax law, as anended by part BB of chapter
407 of the laws of 1999, and as further amended
pursuant to section 15 of part GG of chapter 63
of the laws of 2000, is anended to read as
fol | ows:

The credit shall be allowed only with respect
to the first taxable year during which paynents
of enpire zone wages are nade and the
conditions set forth in this paragraph are
satisfied, and with respect to each of the four
taxabl e years next following (but only, with
respect to each of such years, if such
conditions are satisfied), in accordance with
paragraph four of this subsection. Subsequent
certifications of the taxpayer pursuant to
article eighteen-B of the general nunicipa

law, at the sane or a different location in the
same enpire zone or zone equival ent area or at
a location in a different enpire zone or zone
equi val ent area, shall not extend the five
taxable year tine limtation on the all owance
of the credit set forth in the preceding
sentence. Provided, further, however, that no
credit shall be allowed with respect to any

t axabl e year begi nning nore than four years
followi ng the taxable year in which designation
as an enpire zone expired or nore than ten
years after the designation as a zone

equi val ent area.

After first "zone"
insert "or zone equival ent area"

I nsert:

"16-a. The second undesi gnated paragraph of
par agraph 3 of subsection (k) of section 1456
of the tax law, as anended by part BB of
chapter 407 of the laws of 1999, and as further
amended pursuant to section 15 of part GG of
chapter 63 of the | aws of 2000, is anended to
read as foll ows:

The credit shall be allowed only with respect
to the first taxable year during which paynents
of enpire zone wages are nade and the
conditions set forth in this paragraph are
satisfied, and with respect to each of the four
taxabl e years next following (but only, with
respect to each of such years, if such
conditions are satisfied), in accordance with
par agraph four of this subsection. Subsequent
certifications of the taxpayer pursuant to
article eighteen-B of the general nunicipa

law, at the sane or a different location in the
same enpire zone or zone equival ent area or at
a location in a different enpire zone or zone
equi val ent area, shall not extend the five
taxable year tine limtation on the all owance
of the credit set forth in the preceding
sentence. Provided, further, however, that no
credit shall be allowed with respect to any




t axabl e year begi nning nore than four years
followi ng the taxable year in which designation
as an enpire zone expired or nore than ten
years after the designation as a zone

equi val ent area.

"16-b. Paragraph 4 of subsection (e) of
section 1456 of the tax |aw, as anmended by part
BB of chapter 407 of the laws of 1999, and as
further anended pursuant to section 15 of part
GG of chapter 63 of the laws 2000, is anended
by addi ng a new subparagraph (C) to read as
fol | ows:

(© For purposes of calculating the ambunt of
the credit, individuals enployed within an
enpire zone or zone equivalent area within the
i medi ately preceding sixty nonths by a rel ated
person, as such termis defined i n subparagraph
(c) of paragraph three of subsection (b) of
section four hundred sixty-five of the interna
revenue code, shall not be included in the
average nunber of individuals described in
subpar agraph (A) or subparagraph (B) of this
par agr aph, unl ess such rel ated person was never
allowed a credit under this subsection with
respect to such enpl oyees.

"16-c. The second undesi gnated paragraph of
par agraph 3 of subdivision (g) of section 1511
of the tax law, as anended by part BB of
chapter 407 of the laws of 1999, and as further
amended pursuant to section 15 of part GG of
chapter 63 of the laws of 2000, is anended to
read as foll ows:

The credit shall be allowed only with respect
to the first taxable year during which paynents
of enpire zone wages are nade and the
conditions set forth in this paragraph are
satisfied, and with respect to each of the four
taxabl e years next following (but only, with
respect to each of such years, if such
conditions are satisfied), in accordance with
paragraph four of this subdivision. Subsequent
certifications of the taxpayer pursuant to
article eighteen-B of the general nunicipa

law, at the sanme or a different location in the
same enpire zone or zone equival ent area or at
a location in a different enpire zone or zone
equi val ent area, shall not extend the five
taxable year tine limtation on the all owance
of the credit set forth in the preceding
sentence. Provided, further, however, that no
credit shall be allowed with respect to any

t axabl e year begi nning nore than four years
followi ng the taxable year in which designation
as an enpire zone expired or nore than ten
years after the designation as a zone

equi val ent area.

"16-d. Paragraph 4 of subdivision (g) of
section 1511 of the tax |aw, as anmended by part
BB of chapter 407 of the laws of 1999, and as
further anended pursuant to section 15 of part
GG of chapter 63 of the laws of 2000, is
amended by addi ng a new subparagraph (C) to
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read as follows:

(O For purposes of calculating the anount of
the credit, individuals enployed within an
enpire zone or zone equivalent area within the
i medi ately preceding sixty nonths by a rel ated

person, as such termis defined i n subparagraph

(c) of paragraph three of subsection (b) of
section four hundred sixty-five of the interna

revenue code, shall not be included in the
average nunber of individuals described in
subpar agraph (A) or subparagraph (B) of this
par agr aph, unl ess such rel ated person was never

allowed a credit under this subdivision with
respect to such enpl oyees.

Stri ke out "Section"

insert "Sections" After "Sections" insert, "one
t hr ough”

After first "fifteen"

i nsert ","

Delete first "and"

After first "sixteen" insert, ","

After "," insert, "sixteen-b and

si xt een-d"

After "the"

Strike out "condition", insert "transaction is"

After "paragraph”
Strike out "is satisfied", insert "in which
case the provisions of such subparagraph shal

apply"

After "the"
Strike out "condition", insert "transaction is"

After "paragraph”
Strike out "is satisfied", insert "in which
case the provisions of such subparagraph shal

appl y"

At end of line insert "84. Subparagraph 5 of
par agraph (xi) of subdivision (b) of section
1201 of the tax |l aw, as anended by section 2 of
Part G of chapter 407 of the |laws of 1999, is
amended to read as foll ows:

(5) [The] If a transaction otherw se described
i n subparagraph two of this paragraph occurs
other than in connection with the initia
formation of a REIT, the condition set forth in

subpar agraph four shall be disregarded and such

transaction shall constitute a “real estate
investrment trust transfer” if the condition set
forth in subparagraph three of this paragraph
[,] would be satisfied if “fifty percent” is
substituted for “forty percent” therein.

85. Subparagraph (E) of paragraph 2 of
subdi vi sion e of section 11-2102 of the
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adm nistrative code of the city of New York, as
anmended by section 3 of part G of chapter 407
of the laws of 1999, is amended to read as
fol |l ows:

(E) [The] If a transaction otherw se descri bed
i n subparagraphs (A) or (B) of this paragraph
occurs other than in connection with the
initial formation of a REIT, the condition set
forth in subparagraph (D) shall be disregarded
and such transaction shall constitute a “rea
estate investnment trust transfer” if the
condition set forth in subparagraph (C) would
be satisfied [,] if “fifty percent” is
substituted for “forty percent” therein.

After "8§"
Strike out "4", insert "6"

After "inmediately"

Strike out ".", insert "; provided however,

t hat the anmendnents nmade by sections two and
three that change the year 2002 to the year
2005, shall apply to real estate investnent
trust transfers occurring on or after the
effective date of this bill."

Insert "Part T

Section 1. Paragraph (a) of subdivision 9 of
section 208 of the tax law is amended by addi ng
a new subparagraph 15 to read as foll ows:

(15) The anpunt deductible pursuant to
par agraph (n) of this subdivision.

"2. Subdivision 9 of section 208 of the tax | aw
i s amended by addi ng a new paragraph (n) to
read as foll ows:

(n) Qualified gas transportation contracts.

(a) A taxpayer shall be allowed a deduction
for taxable years comrencing on or after
January first, two thousand, conputed as
herei nafter provided, if all of the follow ng
conditions are net:

(1) For periods ending prior to January first,
two t housand, the taxpayer paid the franchise
tax due under section one hundred ei ghty-four
of this chapter.

(2) For the taxable year, all of the receipts
fromthe pipeline transportation of natural gas
attributable to the taxpayer and included in

t he taxpayer:s entire net incone (wthout regard
to this paragraph) are solely fromthe
transportation of natural gas for whol esal e
custoners and commercial retail custoners.




(3) The taxpayer:zs franchise tax liability
under this article for the taxable year
(computed without regard to this paragraph) is
det ermi ned under paragraph (a) of subdivision
one of section two hundred ten of this article,
and such tax liability (without regard to this
par agraph) is greater than the liability the

t axpayer woul d have incurred under sections one
hundr ed- ei ghty-three and one hundred- ei ghty-
four of this chapter (as such sections existed
on Decenber thirty-first, nineteen ninety-nine)
based on the sane taxable period.

(4) The taxpayer is a party to a Aqualified gas
transportation contract, as defined herein.

(b) The deduction shall be allowed only for
t he taxabl e years during which such qualified
gas transportation contract is in full force
and effect. The anpunt of the deduction shal
be the receipts of the taxpayer |ess any
expenses of the taxpayer (but not |ess than
zero), during the taxable year, to the extent
included in entire net inconme (conputed w thout
regard to this paragraph), which are
attributable to any such qualified gas
transportation contracts. Provided, further
in any event, the nodification hereunder shal
expire and be of no further force and effect
for taxable years comrencing on or after
January first, two thousand fifteen.

(c) The termAqualified gas transportation
contract@ shall nean a service agreenent for the
transportation of natural gas for an end-user
which is a qualified cogeneration facility with
a rated capacity of one thousand negawatts or
nore, which (i) was entered into before January
first, two thousand, and was in full force and
ef fect and binding on the parties thereto as of
such date, (ii) as originally executed, was for
atermof at least twenty years and (iii) the
ternms of which prohibit the pass-through to
such custoner of the franchise tax inposed
under this article, while allow ng the recovery
of the gross earnings tax inposed under section
one hundred eighty-four of this chapter. A
contract shall not qualify as a qualified gas
transportation contract if there is: (i) any
renewal or extension of an otherw se qualified
gas transportation contract occurring on or
after January first, two thousand, or (ii) any
mat eri al anendnment to, or suppl enentation of,
an otherw se qualified gas transportation
contract on or after such date. Such renewal,
extension, or material amendnent or
suppl enent ati on shall have the sanme force and
effect of terminating the nodification
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hereunder as if the qualifying contract had
expired by its own terns.

*3. Clause (D) of subparagraph 2 of paragraph
(a) of subdivision 3 of section 210 of the tax
| aw, as amended by chapter 802 of the | aws of
1975, is anended to read as follows:

(D) all other business receipts earned within
the state, bear to the total anpunt of the

t axpayer:=s receipts, simlarly computed, arising
during such period fromall sales of its
tangi bl e personal property, services, rentals,
royalties, receipts fromthe sales of rights
for closed-circuit and cable television

transm ssions and all other business
transacti ons, whether within or wthout the
state, provided, however, the nunerator and the
denom nator of the receipts factor shall not

i ncl ude any receipt included in the conmputation
of the deduction under subparagraph fifteen of
par agraph (a) of subdivision nine of section
two hundred eight of this article;

4. This act shall take effect immedi ately and
apply to taxable years conmencing on or after
January first, two thousand, and shall be
deened repeal ed for taxable years comrenci ng on
or after January first, two thousand fifteen.{

Stri ke out "S"
add "T"



