Amend Senate S. 6295, Assenbly A. 9295, A BUDGET BILL, AN ACT to anend the tax
law, the general city law and the public authorities law, in relation to
providi ng. .

Page 1 Title After “;”, Insert: “and in relation to providing a credit
under articles 9-A and 22 for taxes paid on energy sources
consunmed by industrial and manufacturing businesses”

Page 2 Title After “(S)”, Insert: “;and to anend the tax law, in
relation to exenpting certain vehicle enissions
i nspecti on equi prent from sal es and conpensati ng use
taxes inposed by article 28 of such | aw and pursuant
to the authority of article 29 thereof and to provide
a refund or credit of such taxes for such equi pnent in
certain circunstances(T)”

Page 2 Line 4 Del ete: “S", insert “T"
Page 7 Line 6 Del ete: “one-half”, insert: “four-tenths”
Line 7 After “thousand,” Insert

“through Decenber thirty-first, two thousand, two and
four-tenths percent fromJanuary first, two thousand
one through Decenber thirty-first, two thousand one,
two percent fromJanuary tirst, tw thousand two

t hrough Decenber thirty-first, two thousand two, one
and five-tenths percent from January first, two
thousand three through Decenber thirty-first, two

t housand three, seven-tenths of one percent from
January first, two thousand four through Decenber
thirty-tirst, tw thousand Tour and zero percent
conmenci ng January first, two thousand five, *

Li ne 10 Del ete: “one-tenth”, insert: “four-tenths”

Line 11 Delete: “one-tenth”, insert: “four-tenths”

Line 13 Del ete: “one and seven-tenths”, insert "two”

Line 14 Del ete: “eight-tenths of one”™, insert “one and five-
t ent hs”

Li ne 16 Del ete: “four-tenths”, insert “seven-tenths”

Li ne 29 Delete: “one-tenth”, insert: “four-tenths”

Line 31 Del ete: “one-tenth”, insert: “four-tenths”

Li ne 33 Del ete: “one and seven-tenths”, insert “two”

Line 34 Del ete: “eight-tenths of one”, insert “one and five-
t ent hs”

Li ne 36 Delete: “four-tenths”, insert “seven-tenths”

Page 10 Li ne 40 Delete “[”

Li ne 41 Before “not”, Insert “[”

Li ne 41 After “not”, Insert “]”

Line 42 After “custoners”, lnsert “. [”

Line 43 After “]”, insert:

“

Upon request the utility shall furnish a
statenment of the anpunt of tax inposed by
this section to its custoners for bills
rendered on or after January first 2000.”
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Del ete section 5

Delete “6", insert “5"

Delete “(i)”

Delete “and (ii) the tax i nposed under paragraph (b)

of subdivi sion one of section one hundred eighty-six-a
of this article on gross 1 ncone derived fromthe
transportation, transm ssion or distribution of gas or
electricity,”

Delete /", insert “6"

Del ete: “one-tenth”, insert: “four-tenths”

Del ete: “one and seven-tenths”, insert “two”

Delete: “eight-tenths of one”, insert “one and five-
t ent hs”

Del ete: “four-tenths”, insert “seven-tenths”

Delete “7-a”, i1nsert “6-a"

Del ete “8", insert “7"
Delete “9", insert “8"

Del ete “10", insert “9"
Delete “11", insert “10"
Del ete “12", insert “11"
Del ete “13", insert “12"
Del ete “14", insert “13"
Del ete “15", insert “14"
Del ete “16", insert “15"
Delete “17", insert “16"
Del ete “18", insert “17"
Del ete “19", insert “18"
Del ete “20", insert “19"
Del ete “21", insert “20"
Del ete “22", insert “21"
Del ete “23", insert “22"
Del ete “24", insert “23"
Del ete “25", insert “24"
Del ete “26", insert “25"
Del ete “27", insert “26"
Del ete “28", insert “27"
Delete “29", insert “28"
Del ete “30", insert “29"
Del ete “31", insert “30"
Del ete “32", insert “31"
Del ete “33", insert “32"
Del ete “34", insert “33"
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Page 30 Li ne 28 Del ete “35", insert “34"
Page 31 Line 5 Del ete “36", insert “35"
Li ne 39 Del ete “37", insert “36"
Page 33 Line 8 Del ete “38", insert “37"
Li ne 40 Delete “39", insert “38"
Page 34 Line 7 Del ete “40", insert *“39"
Line 21 Del ete “41", insert “40"
Li ne 30 Del ete “42", insert “41"
Li ne 39 Del ete “43", insert “42"
Page 35 Line 17 Del ete “44", insert “43"
Li ne 44 Del ete “45", insert “44"
Page 36 Before line 39, insert:
“ 8§ 45. The tax law is anended by adding a new section 14-a to read as
fol |l ows: § 14-a. IMB credit for energy taxes. (a) Allowance of credit. A

taxpayer which is an industrial or nanufacturing business (TMB), or whichis a
sole proprietor of an IMB or a nmenber of a partnership which is an IMB, and
which is subject to tax under article nine-A or twenty-two of this chapter
shall be allowed a credit agai nst such tax, pursuant to the provisions
referenced in subdivision (d) of this section. Such credit shall be equal to
the sum of the taxes inposed under sections 186-a, 186-c¢, 189 and 189-a of
this chapter (other than such taxes which are nade the basis of a credit
clainmed under section fourteen of this article) which during the taxable year
were either paid by, or passed through to, the IMB, but only with regard to
gas, electricity, steam water or refrigeration, or gas, electric, steam
water or refrigeration services, consuned or used by the IMB1n this state.
(b) Definitions. The term"industrial or manufacturing busi ness" shall nean a
busi ness which during the taxable year is principally engaged in activities
described Iin clause (A, (B) or (C, or any conbination thereof, of
subparagraph (ii) of paragraph (b) of subdivision twelve of section two
hundred ten of this chapter
(c) Any person who collects from or passes through to, the | MB, any tax as
described in subdivision (a) of this section, shall provide the IMB with the
infornation with respect to such tax passed through which nmay be required to
enabl e the taxpayer to correctly conpute the credit provided tor 1n this
secti on.
(d) Cross-references. For application of the credit provided for in this
section, see the followng provisions of this chapter
(1) Article 9-A. Section 210.26-a,
(2) Article 22: Sections 606(i) and (t-1).

§ 46. Section 210 of the tax Taw i s anended by addi ng a new subdi vi si on
26-a to read as foll ows:
26-a. IMB credit for energy taxes. (a) Al lowance of credit. A taxpayer which
is an industrial or manufacturing business (IMB) shall be allowed a credit for
energy taxes, to be conputed as provided In section tourteen-a of this
chapter, against the tax i nposed by this article.
(b) Application of credit. The credit all owed under this subdivision for any
taxabl e year shall not reduce the tax due tor such year to Il ess than the
hi gher of the anpunts prescribed in paragraphs (c¢) and (d) of subdivision one
of this section. However, if the ambunt of credit all owed under this
subdi vision Tor any taxable year reduces the tax to such anount, any anount
of credit thus not deductible in such taxable year shall be treated as an
over paynent of tax to be credited or refunded in accordance with the
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provi si ons of section ten hundred ei ghty-six of this chapter. Provided,
however, the provisions of subsection (c) of section ten hundred ei ghty-eight

of this chapter notwi thstanding, no interest shall be paid thereon

8§ 47. Paragraph 1 of subsection (i) of section 606 of the tax |aw, as
anended by parts | and J of chapter 407 of the laws of 1999, is anmended to
read as foll ows:

(1) For purposes of determning the application under this section of
the credit provisions enunerated in the followi ng table, a shareholder of a
New York S corporation

(A) shall be treated as the taxpayer with respect to his or her pro rata
share of the corresponding credit base of such corporation, determned for the
corporation's taxable year ending with or within the sharehol der's taxable
year and

(B) shall be treated as the owner of a new business with respect to such
share if the corporation qualifies as a new business pursuant to paragraph (j)
of subdivision twelve of section two hundred ten of this chapter, unless the
shar ehol der has previously received a refund by reason of the application of
thi s subparagraph, or this subsection as it was in effect for taxable years

begi nni ng before nineteen hundred ni nety-four

Wth respect to the
corporation's credit
followi ng credit
under this section

I nvestnent tax credit
under subsection (a)

Econoni ¢ devel opnent
zone investnent tax credit
under subsection (j)
Econoni ¢ devel opnent
zone wage tax credit
under subsection (k)

Econoni ¢ devel opnent zone
capital tax credit
under subsection (1)

Agricultural property tax
credit under subsection (n)

Credit for enpl oyment
of persons with dis-
abilities under
subsection (0)

Enpl oynent i ncentive
credit under subsection
(a-1)

Econoni ¢ devel opnent

zone enpl oynment incentive

credit under subsection (j-1)

Alternative fuels credit
under subsection (p)

Qualified emerging technol ogy

The

base under section two

hundred ten or section fourteen hundred
fifty-six of this chapter is:

I nvest ment credit base or

qualified rehabilitation expenditures
under subdivision twelve of section two
hundred ten

Cost or other basis under

subdi vi si on twel ve-B of

section two hundred ten

El i gi bl e wages under

subdi vi si on ni net een of

section two hundred ten or subsection (e)
of section fourteen hundred fifty-six
Qualified investnments and

contri butions under

subdi vi si on twenty of section two hundred
ten or subsection (d) of section fourteen
hundred fifty-six

Al | owabl e schoo

district property taxes under subdivision
twenty-two of section two hundred ten
Qualified first-year wages or

qual i fi ed second-year wages

under subdivision twenty-three

of section two hundred ten or subsection
(f) of section fourteen hundred fifty-six
Applicabl e investment Credit

base under subdi vi sion

twel ve-D

Appl i cabl e i nvest ment

credit under subdi vision

twel ve-C

Cost under subdi vi si on

twent y-f our

Applicable credit base under
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conpany enpl oynent credit subdi vi si on twel ve- E of

under subsection (Q) section two hundred ten

Qual i fied emergi ng technol ogy Qualified investnents under

capital tax credit under subdi vi si on twel ve-F of

subsection (r) section two hundred ten

Credit for purchase of an Cost of an autonated externa

aut omat ed ext er nal defibrillator under

defibrillator under subdi vi sion twenty-five of

subsection (s) section two hundred ten or subsection (j)

of section fourteen hundred fifty-six
IMB credit for energy taxes under Amount of credit under subdivision
subsection (t-1) twenty-si x-a of section two hundred
ten

§ 48. Section 606 of the tax law is amended by adding a new subsection
(t-1) to read as foll ows:

(t-1) IMB credit for energy taxes. (1) Allowance of credit. A taxpayer
which is a sole proprietor of an industrial or nmanufacturing business (I M),
or a nenber of a partnership which is an IMB, shall be allowed a credit for
energy taxes, to be conputed as provided In section fourteen-a of this
chapter, against the tax inposed by this article.

(2) Application of credit. If the amount of the credit all owed under
this subsection for any taxable year shall exceed the taxpayer’s tax for such
year, the excess shall be treated as an overpaynment of tax to be credited or
refunded in accordance with the provisions of section six hundred ei ghty-six
of this article, provided, however, that no Interest shall be pald thereon.”

Li ne 39 Del ete “46", insert “49"

Li ne 40 Delete “ six and eight through twenty”,
Insert “five, seven through nineteen and forty-five
t hrough forty-eight”

Li nes 42-47 Delete “ (b) Section five of this act shall take
ef fect January 1, 2005, and shall apply to taxable
years begi nning on or after such date, provided,
however, that the amendnent to subdivision 10 of
section 186-a of the tax | aw made by section five of
this act shall not affect the reversion of such
subdi vi si on pursuant to section 9 of chapter 316 of
the I aws of 1997."

Line 48 Delete “c”, insert “b”

Li ne 48 Del ete “seven-a”, insert “six-a”

Li ne 50 Delete “d”, insert “c”

Li ne 50 Delete “twenty-two”, insert “twenty-one”

Li ne 50 Delete “twenty-eight”, insert “twenty-seven”

Li ne 50 Delete “thirty-one”, insert “thirty”

Line 51 Delete “forty-two”, insert “forty-one”

Page 37 Li ne 8 Delete “e”, insert “d”

Line 8 Del ete “twenty-nine”, insert “twenty-eight”

Line 8 Delete “thirty”, insert “twenty-nine”

Line 19 Delete “f”, insert “e”

Li ne 19 Delete “forty-three”, insert “forty-two”

Page 43, Line 41 After “twenty-two”, insert “or which is a sole
proprietor o% a ONTC or a nenber of a partnership




Page 44,

Page

Page

Page

Page

Page

Page 63,

Page 65

nes 46-47

6

which is a ONTC,”

Del ete “taxpayer’'s”, insert * Cs”
After “state.”, insert:
“Such conm ssioner shall issue such designations by

Decenber thirty-first, two thousand one, and such

desi gnations shall apply to taxable years begi nning on
or after January first, two thousand two and before
January first, two thousand twelve. Such conm ssioner
may neke additional designations at any tine in

cal endar years two thousand two through two

thousand ten, and any such additional designation
shal |l apply to taxabl e years beginning in or after the
cal endar year next follow ng the cal endar year in

wni ch such additional designation 1s made, but only to
such taxabl e years begi nning before January first, two
t housand twel ve.”

After “which is a”, insert “sole proprietor of a"
After “(ONTC)”, insert *“,or a nmenber of a partnership
which is a ONTC,”

Del ete second “energi ng” insert “new
Delete “ONTC’, insert “ONTC

After “(ONTQ)”, insert “,or which is a sole
proprietor of a QNTC or a nenber of a partnership
which 1s a ONTC, ™

Del ete “and such interest is paid or incurred during
the all owabl e period.”
Arter "property”, Insert

w o

Delete “(4) The term “all owabl e period” neans the five
taxabl e years beginning wth the taxable year during
which the qualified property is placed in service in
an upstate high technol ogy enterprise zone.”

“

After “technol ogy”, insert “enterprise”

After “which is a” insert “sole proprietor of a”
After “TONTC) ™, Tnsert “,or_a nenber_of a partnership
which is a ONTC,”

After C)", insert “,or which is a sole proprietor
of a or a nenber of a partnership which is a

ONTC,”
Delete first “taxpayer”, insert “ONTC

Del ete second “taxpayer”, insert “ONTC

Delete “by the taxpayer”, insert “or used by the
QNTC’

Delete “taxpayer”, insert "ONTC

Del ete “taxpayer”, and insert “ONTC
Delete “collected or passed through”

After “which is a”, insert “sole proprietor of a”
After "(ONTQ) ", insert “,or a menber of a
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partnership which is a QNTC, "

Delete “three”, insert “two”

Delete “three”, insert “two”

Delete “three”, insert “two”

Delete “three”, insert “two”

After “carryover” delete “or”, insert “of”

Del ete “New York”, insert “qual ified business
facility”

line 4, insert:

14
21

27
28
32
32
32
34

34
34

51
12

17

“(1) Qualified business facility(“QBF"'). A
business facility the construction or expansion
of which is intended to be enhanced by a
certified contribution, as described in

par agraph three of this subdivision.”

Delete “(1)", insert “s )
After “taxpayer”, insert ", and including a

description of the associ ated OBF"

Delete “(2)", insert “(3)”

After “facilities.”, insert:
“Such project nust be designhed in part to
enhance the pl anned construction or
expansion of a (BF.”

Del et e “the state”, insert “connection with such

Del et e £|n the state”, insert “in connection
therewi t h”

Del et e “(3)", insert “(4)”

Delete first w York”, insert *“QBF”
Del ete second “New York”, insert “QBF”
After “of”, insert “such”
Delete "within the state”

After “enployees”, insert

a_QBF”

Delete “within the state, other than general executive
officers (in the case of a corporation),”

“

enpl oyed in connection with

Del ete “For purposes of the preceding sentence, the
phrase “wages, salaries and other personal service
conmpensati on of enpl oyees within the state, other than
general executive officers” shall have the neaning
ascribed thereto for purposes of subparagraph three of
par agraph (a) of subdivision three of section two
hundred ten of this chapter (relating to the wage
ractor under article nine-A of this chapter).”

Delete “three”, insert “four”

“

Delete “wthin the state”, insert

enpl oyed in
connection with a QBF”

Delete “wthin the state”, insert “enployed in
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connection with a QBF”

Li nes 24-27 Delete “For the purposes of this subdivision, the term
“enpl oyees within the state, except general executive
of ficers” shall nmean the sane as in subparagraph three
of paragraph (a) of subdivision three of section two
hundred ten of this chapter.”

Page 124 Bet ween |lines 24 and 25, Insert:
“Part T

Section 1. Paragraph 31 of subdivision (a) of section 1115 of the tax |law, as
added by section 185 of part A of chapter 389 of the laws of 1997, is anended
to read as foll ows:

(31) (i) Enhanced em ssions inspection equipnment, certified by the
department of environmental conservation, pursuant to regul ations pronul gated
by such departnent, for use in an enhanced eni ssions inspection and
mai nt enance program as required by the federal clean air act of 1990, as
amended i n nineteen hundred ninety (42 U S.C. 7401 et seq.) and the New York
state clean air conpliance act enacted by chapter 608 of the |aws of 1993,
where such equi pnent is purchased and used by an official inspection station
i censed by the conmi ssioner of notor vehicles under article five of the
vehicle and traffic | aw and authorized to conduct the enhanced em ssion
i nspections required by such federal act.

(ii) Test equipnent, certified by the departnent of environnenta
conservation under regulations adopted pursuant to the authority of section
19- 0320 of the environnmental conservation | aw, predoninantly used to test
heavy duty di esel vehicles under the heavy duty inspection and nmi ntenance
program descri bed in such regul ati ons.

§ 2. Notw thstanding any provision of lawto the contrary, a person
who, prior to June 1, 2000, purchases test equi pment that woul d be exenpt
under subparagraph (ii) of paragraph 31 of section 1115 of the tax |aw, as
anmended by section one of this act, had it been purchased on or after June 1
2000, and who pays sal es or conpensating use tax inmposed by article 28 of such
law or pursuant to the authority of article 29 thereof on the purchase or use
of such test equi prent shall be authorized hereby to apply to the conm ssi oner
of taxation and finance for a refund or credit of such taxes paid. An
application for the refund or credit provided for herein must be filed with
t he conmi ssioner of taxation and finance within the tinme provided by
subdivision (a) or (c) of section 1139 of the tax law. Such application shal
be in such formas the commi ssioner nmay prescribe. Were an application for
credit has been filed, the applicant may i medi ately take such credit on the
return required under section 1136 of such |aw which is due coincident with or
i medi ately subsequent to the tine that the applicant files such application
for credit. However, the taking of the credit on the return shall be deened
to be part of the application for credit. The procedure for granting or
denyi ng such applications for refund or credit and review of such
determ nations shall be as provided in subdivision (e) of section 1139 of such
| aw and such subdivision (e) shall apply to applications authorized by this
section as if such subdivision (e) referred to this section

§ 3. This act shall take effect on June 1, 2000, provided that section
two shall apply to sales made and uses occurring on or after that date
al t hough made or occurring under a prior contract and section three shal
apply to sales nade and uses occurring prior to that date.

Li ne 36. Delete “S", insert “T"



