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elimination restoration amount,
establishment of a community schools
and extended 1learning time grant
program, duties of school districts
and the costs of certain tuition
maintenance and transportation; to
amend chapter 756 of the 1laws of
1992 relating to funding a program
for work force education conducted
by the consortium for worker
education in New York city, in
relation to apportionment and
reimbursement; and in relation to
extending the expiration of certain
provisions; to amend chapter 169 of
the laws of 1994 relating to certain
provisions related to the 1994-95
state operations, aid to localities,
capital projects and debt service
budgets; to amend chapter 82 of the
laws of 1995, amending the education
law and certain other laws relating
to state aid to school districts and
the appropriation of funds for the
support of government; to amend
chapter 147 of the 1laws of 2001
amending the education law relating
to conditional appointment of school
district, charter school or BOCES
employees; to amend chapter 425 of
the laws of 2002 amending the
education law relating to the
provision of supplemental
educational services, attendance at
a safe public school and the
suspension of pupils who bring a
firearm to or possess a firearm at a
school, to amend chapter 101 of the
laws of 2003 amending the education
law relating to implementation of
the No Child Left Behind Act of
2001, 1in relation to extending the
expiration of certain provisions of
such chapters; to amend chapter 472
of the laws of 1998 amending the
education law relating to the lease
of school buses by school districts,
in relation to extending the
provisions of such chapter; in
relation to school bus driver
training; in relation to the support
of public 1libraries; to provide
special apportionment for salary
expenses; to provide special
apportionment for ©public pension
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expenses; in relation to
suballocation of certain education
department accruals; in relation to
purchases by the city school
district of Rochester; and providing
for the repeal of certain provisions
relating to the suballocation of
certain education department
accruals (Part A); to amend the
education law and the public
authorities law, in relation to the
acquisition, design, construction,
reconstruction, rehabilitation,
improvement and financing of
dormitory facilities for the state
university of New York (Part B); to
amend chapter 57 of the laws of 2005
amending the labor law and other
laws implementing the state fiscal
plan for the 2005-2006 state fiscal
year, relating to the New York state
higher education capital matching
grant program for independent
colleges, 1in relation to the New
York state higher education matching
grant program for independent
colleges and the effectiveness
thereof (Part C); to amend the
education law, in relation to
establishing the Next Generation NY
Job Linkage Program Act (Part D); to
amend the social services law, in
relation to increasing the standards
of monthly need for aged, blind and
disabled persons living in the
community (Part E); to amend the
private housing finance 1law, in
relation to the homeless housing and
assistance program; and to repeal
certain provisions of the social
services law relating thereto (Part
F); to amend the executive law and
the social services law, in relation
to consolidating the youth
development and delinquency
prevention program and the special
delinquency prevention program; and
to repeal certain provisions of the
executive law relating thereto (Part
G); to amend the executive law, the
family court act, and the social
services law, in relation to
juvenile Jjustice reforms; and to
repeal certain provisions of the
executive law and the family court
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act relating thereto (Subpart A); to
amend the executive law, in relation
to allowing the department of civil
service, 1in consultation with the
commissioner of the office of
children and family services, to
prescribe qualifications of facility
director positions (Subpart B) (Part
H); to amend the executive law, the
public health law and the social
services law, in relation to the
merger of the office of the welfare
inspector general with the office of
the inspector general; and to repeal
certain provisions of the executive
law relating thereto (Part I); to
amend the real property tax law, in
relation to providing for the
registration of recipients of STAR
exemptions, and eliminating waste,
fraud and abuse in the STAR program
(Part J); to amend the private
housing finance law, in relation to
the community preservation program;
and to repeal articles 16 and 17 of
such law relating thereto (Part K);
to amend the public authorities 1law
and the private housing finance law,
in relation to modernizing the
investment powers of the state of
New York mortgage agency and the New
York state housing finance agency;
and to repeal certain provisions of
the public authorities law and the
private housing finance law relating
thereto (Part L); to utilize
reserves in the project pool
insurance account of the mortgage
insurance fund for various housing
purposes (Part M); to amend the
labor law, in relation to the powers
of the commissioner of labor and to
repeal subdivision 17 of section 100
of the economic development law
relating to the operation of the
state data center (Part N); to amend
the labor 1law, in relation to
increasing unemployment insurance
benefits and contributions, to
entitlement and eligibility
criteria, to work search
requirements, to relieving employers
of charges for separations caused by
misconduct and voluntarily leaving
employment without good cause, to
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reduction of benefits based on
pensions and dismissal pay, to
enhanced penalties, in relation to
fraudulently obtained benefits and
new penalties for employers who
cause overpayments by failing to
timely and accurately respond to
information about claims, to
approving employer shared work
benefit plans, and to the interest
assessment surcharge; and to amend
chapter 62 of the 1laws of 2003,
amending the state finance law and
other 1laws relating to authorizing
and directing the state comptroller
to loan money to certain funds and
accounts, in relation to the
effectiveness thereof; to repeal
certain provisions of the labor 1law
relating thereto; and providing for
the repeal of certain provisions
upon expiration thereof (Part 0); to
amend the labor law, in relation to
the minimum wage and making
technical corrections relating
thereto (Part P); to amend the civil
service law, in relation to the
expiration of paragraph d of
subdivision 4 of section 209 of such
law and the authority of certain
public arbitration panels thereunder
(Part Q); and to amend the racing,
pari-mutuel wagering and breeding
law, in relation to the placement of
casino gambling facilities and to
amend the state finance 1law, in
relation to establishing the casino
revenue fund (Part R)

The People of the State of New

York, represented in Senate and

Assembly, do enact as follows:
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Section 1. This act enacts into law major components of legislation
which are necessary to implement the state fiscal plan for the 2013-2014
state fiscal year. Each component is wholly contained within a Part
identified as Parts A through R. The effective date for each particular
provision contained within such Part is set forth in the last section of
such Part. Any provision 1in any section contained within a Part,
including the effective date of the Part, which makes a reference to a
section "of this act", when used in connection with that particular
component, shall be deemed to mean and refer to the corresponding
section of the Part in which it is found. Section three of this act sets

forth the general effective date of this act.

PART A

Section 1. 1. As used in this section:

a. "APPR past non-compliance penalty" shall mean the sum of the annual
increases in apportionments withheld pursuant to section 1 of part A of
chapter 57 of the laws of 2012 and subdivision 2 of this section for the
base year and each prior school year;

b. "base year" shall mean the base year as defined in paragraph b of
subdivision 1 of section 3602 of the education law; and

c. "current year" shall mean the current year as defined in paragraph
a of subdivision 1 of section 3602 of the education law.

2. Notwithstanding any inconsistent provision of law, no school
district shall be eligible for an apportionment of general support for
public schools from the funds appropriated for the 2013-14 school year
and thereafter in excess of the amount apportioned to such school

district in the base year unless such school district has submitted
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documentation that has been approved by the commissioner of education by
September 1 of the current year, demonstrating that it has fully
implemented the standards and procedures for conducting annual
professional performance reviews of classroom teachers and building
principals in accordance with the requirements of section 3012-c¢ of the
education law and the commissioner of education's regulations.

3. For the 2013-14 school year and thereafter the apportionment of
general support for public schools from the funds appropriated for the
2013-14 school year and thereafter shall be reduced by the APPR past
non-compliance penalty. Such reduction shall not occur prior to April 1
of the current year.

4. If any payments of ineligible amounts pursuant to subdivisions 2
and 3 of this section were made, and the school district has not
submitted documentation that has been approved by the commissioner of
education by September 1 of the current school year demonstrating that
it has fully implemented the standards and procedures for conducting
annual professional performance reviews of classroom teachers and
building principals in accordance with the requirements of section
3012-¢c of the education law and the regulations of the commissioner of
education, the total amount of such payments shall be deducted by the
commissioner of education from future payments to the school district;
provided further that, if the amount of the deduction is greater than
the sum of the amounts available for such deductions in the applicable
school year, the remainder of the deduction shall be withheld from
payments scheduled to be made to the school district pursuant to section

3609-a of the education law for the subsequent school year.
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§ 2. Paragraph e of subdivision 1 of section 211-d4 of the education
law, as amended by section 2 of part A of chapter 57 of the laws of
2012, is amended to read as follows:

e. Notwithstanding paragraphs a and b of this subdivision, a school
district that submitted a contract for excellence for the two thousand
eight--two thousand nine school year shall submit a contract for
excellence for the two thousand nine--two thousand ten school year in
conformity with the requirements of subparagraph (vi) of paragraph a of
subdivision two of this section unless all schools in the district are
identified as in good standing and provided further that, a school
district that submitted a contract for excellence for the two thousand
nine--two thousand ten school year, unless all schools in the district
are identified as in good standing, shall submit a contract for
excellence for the two thousand eleven--two thousand twelve school year
which shall, notwithstanding the requirements of subparagraph (vi) of
paragraph a of subdivision two of this section, provide for the
expenditure of an amount which shall be not less than the product of the
amount approved by the commissioner in the contract for excellence for
the two thousand nine--two thousand ten school year, multiplied by the
district's gap elimination adjustment percentage and provided further
that, a school district that submitted a contract for excellence for the
two thousand eleven--two thousand twelve school year, unless all schools
in the district are identified as in good standing, shall submit a
contract for excellence for the two thousand twelve--two thousand
thirteen school year which shall, notwithstanding the requirements of
subparagraph (vi) of paragraph a of subdivision two of this section,
provide for the expenditure of an amount which shall be not less than

the amount approved by the commissioner in the contract for excellence
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for the two thousand eleven--two thousand twelve school year and

provided further that, a school district that submitted a contract for

excellence for the two thousand twelve--two thousand thirteen school

year, unless all schools in the district are identified as in good

standing, shall submit a contract for excellence for the two thousand

thirteen--two thousand fourteen school vear which shall, notwithstanding

the requirements of subparagraph (vi) of paragraph a of subdivision two

of this section, provide for the expenditure of an amount which shall be

not less than the amount approved by the commissioner in the contract

for excellence for the two thousand twelve--two thousand thirteen school

year. For purposes of this paragraph, the "gap elimination adjustment
percentage" shall be calculated as the sum of one minus the quotient of
the sum of the school district's net gap elimination adjustment for two
thousand ten--two thousand eleven computed pursuant to chapter
fifty-three of the laws of two thousand ten, making appropriations for
the support of government, plus the school district's gap elimination
adjustment for two thousand eleven--two thousand twelve as computed
pursuant to chapter fifty-three of the laws of two thousand eleven,
making appropriations for the support of the local assistance budget,
including support for general support for public schools, divided by the
total aid for adjustment computed pursuant to chapter fifty-three of the
laws of two thousand eleven, making appropriations for the local
assistance budget, including support for general support for public
schools. Provided, further, that such amount shall be expended to
support and maintain allowable programs and activities approved in the
two thousand nine--two thousand ten school year or to support new or

expanded allowable programs and activities in the current year.
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§ 3. Subdivision 1 of section 753 of the education law, as amended by
section 4 of part A-1 of chapter 58 of the laws of 2011, is amended to
read as follows:

1. In addition to any other apportionment under this chapter, a school
district shall be eligible for an apportionment under the provisions of
this section for approved expenses for (i) the purchase or lease of
micro and/or mini computer equipment or terminals for instructional
purposes or (ii) technology equipment, as defined in paragraph c of
subdivision two of this section, used for instructional purposes, or
(iii) for the repair of such equipment and training and staff
development for instructional purposes as provided hereinafter, or (iv)
for expenses incurred on or after July first, two thousand eleven, any
items of expenditure that are eligible for an apportionment pursuant to
sections seven hundred one, seven hundred eleven and/or seven hundred
fifty-one of this title, where such items are designated by the school
district as eligible for aid pursuant to this section, provided,
however, that if aided pursuant to this section, such expenses shall not
be aidable pursuant to any other section of law. Such aid shall be
provided pursuant to a plan developed by the district which demonstrates
to the satisfaction of the commissioner that the instructional computer
hardware needs of the district's public school students have been
adequately met and that the school district has provided for the loan of
instructional computer hardware to students legally attending nonpublic
schools pursuant to section seven hundred fifty-four of this article.
The apportionment shall equal the lesser of such approved expense in the
base year or, the product of (i) the technology factor, (ii) the sum of
the public school district enrollment and the nonpublic school

enrollment in the base year as defined in subparagraphs two and three of
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paragraph n of subdivision one of section thirty-six hundred two of this
chapter, and (iii) the building aid ratio, as defined in subdivision
four of section thirty-six hundred two of this chapter. Aid pavable

pursuant to this section shall be deemed final and not subject to change

after April thirtieth of the school year for which payment was due. For

aid payable in the two thousand seven--two thousand eight school year
and thereafter, the technology factor shall be twenty-four dollars and
twenty cents. A school district may use up to twenty percent of the
product of (i) the technology factor, (ii) the sum of the public school
district enrollment and the nonpublic school enrollment in the base year
as defined in subparagraphs two and three of paragraph n of subdivision
one of section thirty-six hundred two of this chapter, and (iii) the
building aid ratio for the repair of instructional computer hardware and
technology equipment and training and staff development for
instructional purposes pursuant to a plan submitted to the commissioner.

§ 4. Subdivision 2 of section 2116-b of the education law, as added by
chapter 263 of the laws of 2005, is amended to read as follows:

2. School districts of less than eight teachers, school districts with
actual general fund expenditures totaling less than five million dollars
in the previous school year, or school districts with actual enrollment

of less than [three hundred] one thousand students in the previous

school year shall be exempt from this requirement. Any school district
claiming such exemption shall annually certify to the commissioner that
such school district meets the requirements set forth in this
subdivision.

§ 5. Paragraph (a) of subdivision 1 of section 2856 of the education
law, as amended by section 21 of part A of chapter 58 of the laws of

2011, is amended to read as follows:
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(a) The enrollment of students attending charter schools shall be
included in the enrollment, attendance, membership and, if applicable,
count of students with disabilities of the school district in which the
pupil resides. The charter school shall report all such data to the
school districts of residence in a timely manner. Each school district
shall report such enrollment, attendance and count of students with
disabilities to the department. The school district of residence shall
pay directly to the charter school for each student enrolled in the
charter school who resides in the school district the charter school
basic tuition, which shall be:

(i) for school years prior to the two thousand nine--two thousand ten
school year and for school years following the [two thousand twelve--two

thousand thirteen] two thousand thirteen--two thousand fourteen school

year, an amount equal to one hundred percent of the amount calculated
pursuant to paragraph f of subdivision one of section thirty-six hundred
two of this chapter for the school district for the year prior to the
base year increased by the percentage change in the state total approved
operating expense calculated pursuant to paragraph t of subdivision one
of section thirty-six hundred two of this chapter from two years prior
to the base year to the base year;

(ii) for the two thousand nine--two thousand ten school year, the
charter school basic tuition shall be the amount payable by such
district as charter school basic tuition for the two thousand eight--two
thousand nine school year;

(iii) for the two thousand ten--two thousand eleven through [two

thousand twelve--two thousand thirteen] two thousand thirteen--two

thousand fourteen school years, the charter school basic tuition shall

be the basic tuition computed for the two thousand ten--two thousand
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eleven school year pursuant to the provisions of subparagraph (i) of
this paragraph.

§ 6. Paragraph (a) of subdivision 1 of section 2856 of the education
law, as amended by section 22 of part A of chapter 58 of the laws of
2011, is amended to read as follows:

(a) The enrollment of students attending charter schools shall be
included in the enrollment, attendance and, if applicable, count of
students with disabilities of the school district in which the pupil
resides. The charter school shall report all such data to the school
districts of residence in a timely manner. Each school district shall
report such enrollment, attendance and count of students with
disabilities to the department. The school district of residence shall
pay directly to the charter school for each student enrolled in the
charter school who resides in the school district the charter school
basic tuition which shall be:

(i) for school years prior to the two thousand nine--two thousand ten
school year and for school years following the [two thousand twelve--two

thousand thirteen] two thousand thirteen--two thousand fourteen school

year, an amount equal to one hundred percent of the amount calculated
pursuant to paragraph f of subdivision one of section thirty-six hundred
two of this chapter for the school district for the year prior to the
base year increased by the percentage change in the state total approved
operating expense calculated pursuant to paragraph t of subdivision one
of section thirty-six hundred two of this chapter from two years prior
to the base year to the base year;

(ii) for the two thousand nine--two thousand ten school year, the

charter school basic tuition shall be the amount payable by such
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district as charter school basic tuition for the two thousand eight--two
thousand nine school year;
(iii) for the two thousand ten--two thousand eleven through [two

thousand twelve--two thousand thirteen] two thousand thirteen--two

thousand fourteen school years, the charter school basic tuition shall

be the basic tuition computed for the two thousand ten--two thousand
eleven school year pursuant to the provisions of subparagraph (i) of
this paragraph.

§ 7. Intentionally omitted.

§ 8. The closing paragraph of subdivision 5-a of section 3602 of the
education law, as amended by section 27 of part A of chapter 58 of the
laws of 2011, is amended to read as follows:

For the two thousand eight--two thousand nine school year, each school
district shall be entitled to an apportionment equal to the product of
fifteen percent and the additional apportionment computed pursuant to
this subdivision for the two thousand seven--two thousand eight school
year. For the two thousand nine--two thousand ten through two thousand
[twelve] fourteen--two thousand [thirteen] fifteen school years, each
school district shall be entitled to an apportionment equal to the
amount set forth for such school district as "SUPPLEMENTAL PUB EXCESS
COST" under the heading "2008-09 BASE YEAR AIDS" in the school aid
computer listing produced by the commissioner in support of the budget
for the two thousand nine--two thousand ten school year and entitled
"SA0910™".

§ 9. Subdivision 9 of section 3602 of the education law, as amended by
section 16 of part B of chapter 57 of the laws of 2007, is amended to

read as follows:
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9. Aid for conversion to full day kindergarten. School districts may
make available full day kindergarten programs for all children wishing
to attend such programs[,]. For aid payable in the two thousand
seven- -two thousand eight school year and thereafter, school districts
which provided any half-day kindergarten programs or had no kindergarten
programs in the nineteen hundred ninety-six--ninety-seven school year

and in the base year, and which have not received an apportionment

pursuant to this paragraph in any prior school year, shall be eligible

for aid equal to the product of the district's selected foundation aid
calculated pursuant to subdivision four of this section multiplied by
the positive difference resulting when the full day kindergarten
enrollment of children attending programs in the district in the base
year is subtracted from such enrollment in the current year.

§ 10. Subdivision 12 of section 3602 of the education law, as amended
by section 35 of part A of chapter 58 of the laws of 2011, is amended to
read as follows:

12. Academic enhancement aid. A school district that as of April first
of the base year has been continuously identified as a district in need
of improvement for at least five years shall, for the two thousand
eight--two thousand nine school year, be entitled to an additional
apportionment equal to the positive remainder, if any, of (a) the lesser
of fifteen million dollars or the product of the total foundation aid
base, as defined by paragraph j of subdivision one of this section,
multiplied by ten percent (0.10), less (b) the positive remainder of (i)
the sum of the total foundation aid apportioned pursuant to subdivision
four of this section and the supplemental educational improvement grants
apportioned pursuant to subdivision eight of section thirty-six hundred

forty-one of this article, less (ii) the total foundation aid base.



16 12572-02-3

For the two thousand nine--two thousand ten through two thousand
[twelve] fourteen--two thousand [thirteen] fifteen school years, each
school district shall be entitled to an apportionment equal to the
amount set forth for such school district as "EDUCATION GRANTS, ACADEMIC
EN" under the heading "2008-09 BASE YEAR AIDS" in the school aid
computer listing produced by the commissioner in support of the budget
for the two thousand nine--two thousand ten school year and entitled
"SA0910", and such apportionment shall be deemed to satisfy the state
obligation to provide an apportionment pursuant to subdivision eight of
section thirty-six hundred forty-one of this article.

§ 11. Subdivision 16 of section 3602 of the education law, as amended
by section 18 of part B of chapter 57 of the laws of 2008, the opening
paragraph as amended by section 36 of part A of chapter 58 of the laws
of 2011, subparagraph 1 of paragraph a as further amended by section 1
of part W of chapter 56 of the laws of 2010, is amended to read as
follows:

16. High tax aid. Each school district shall be eligible to receive a
high tax aid apportionment in the two thousand [eight] thirteen--two
thousand [nine] fourteen school year, which shall equal the greater of
(i) the sum of the tier 1 high tax aid apportionment[,] and the tier 2
high tax aid apportionment [and the tier 3 high tax aid apportionment]
or (ii) the product of the [apportionment received by the school
district pursuant to this subdivision in the two thousand seven- -two

thousand eight school year,] amount set forth for such school district

as "HIGH TAX ATID" under the heading "2012-13 ESTIMATED AIDS" in the

school aid computer listing produced by the commissioner in support of

the budget for the two thousand twelve--two thousand thirteen school

vear and entitled "SA121-3" multiplied by the due-minimum factor, which
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shall equal, for districts with an alternate pupil wealth ratio computed
pursuant to paragraph b of subdivision three of this section that is

less than [two] one, [seventy] fifty percent [(0.70)] (0.50), and for

all other districts, [fifty] thirty percent [(0.50)] (0.30). [Each
school district shall be eligible to receive a high tax aid
apportionment in the two thousand nine--two thousand ten through two
thousand twelve--two thousand thirteen school years in the amount set
forth for such school district as "HIGH TAX AID" under the heading
"2008-09 BASE YEAR AIDS" in the school aid computer listing produced by
the commissioner in support of the budget for the two thousand nine--two
thousand ten school year and entitled "SA0910".]

In the two thousand fourteen--two thousand fifteen school year and

thereafter, each school district shall be eligible to receive a high tax

aid apportionment in the amount set forth for such school district as

"HIGH TAX AID" under the heading "2013-14 ESTIMATED AIDS" in the school

aid computer listing produced by the commissioner in support of the

executive budget request submitted for the two thousand thirteen--two

thousand fourteen state fiscal year and entitled "BT131-4".

a. Definitions. (1) "Residential real property tax levy" shall mean
the school tax levy imposed on residential property, including
condominium properties, in the year commencing in the calendar year two
years prior to the calendar year in which the base year began. The final
update of such data shall be reported by the commissioner of taxation
and finance to the commissioner by February fifteenth of the base year.
The commissioner of taxation and finance shall adopt regulations as
appropriate to assure the appropriate collection, classification and
reporting of such data for the purposes of paying state aid to the

schools.
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(2) "Adjusted gross income" shall mean the adjusted gross income of a
school district as used in computation of the district's alternate pupil
wealth ratio pursuant to paragraph b of subdivision three of this
section, provided, however, that for the computation of apportionments
pursuant to this subdivision, the adjusted gross income of a central
high school district shall not equal the sum of the adjusted gross
income of each of its component school districts.

(3) "Tax effort ratio" shall mean the quotient of the district's
residential real property tax levy divided by the district's adjusted
gross income computed to five decimals without rounding.

(4) "Tier 1 eligible school district" shall mean any school district
in which (i) the income wealth index, as computed pursuant to paragraph
d of subdivision three of this section, is less than [two and one-half]

nine hundred and fifty-five thousandths (.955), and (ii) the expense per

pupil, as computed pursuant to paragraph f of subdivision one of this

section, is greater than ninety-five and five-tenths percent (.955) of

the statewide average expense per pupil as computed pursuant to
subdivision five of this section, and (iii) the tax effort ratio is

greater than [three and two-tenths percent (0.032)] four and five-tenths

percent (.045). For the [two thousand eight--two thousand nine] two

thousand thirteen--two thousand fourteen school year, for the purpose of

computing aid pursuant to this subdivision, the statewide average
expense per pupil shall be [ten thousand six hundred fifty dollars]

twelve thousand five hundred dollars.

(5) "Tier 2 eligible school district" shall mean any school district

in which the tax effort ratio is greater than five and five-tenths

percent (.055).



19 12572-02-3

[(6) "Tier 3 eligible school district" shall mean any school district
in which (i) the quotient of (a) the actual valuation of the school
district divided by its total wealth pupil units computed pursuant to
subparagraph one of paragraph a of subdivision three of this section,
divided by (b) the adjusted gross income of a school district divided by
its total wealth pupil units computed pursuant to subparagraph one of
paragraph b of subdivision three of this section, is greater than four
and sixty-two hundredths (4.62), (ii) the combined wealth ratio computed
pursuant to subparagraph one of paragraph c¢ of subdivision three of this
section is less than six, and (iii) the regional cost index determined
pursuant to subparagraph two of paragraph a of subdivision four of this
section is greater than one and three-tenths (1.3).]

b. Tier 1 high tax aid apportionment. For any tier 1 eligible school
district, the tier 1 high tax aid apportionment shall be [the greater of
(1)] the product of the public school district enrollment of the
district in the base year, as computed pursuant to subparagraph two of
paragraph n of subdivision one of this section, multiplied by the

product of four hundred [fifty] seventy-five dollars multiplied by the

state sharing ratiol[, or (2) one hundred thousand dollars] computed

pursuant to paragraph g of subdivision three of this section.

¢. Tier 2 high tax aid apportionment. For any tier 2 eligible school
district, the tier 2 high tax aid apportionment shall be the product of
(1) the public school district enrollment of the district in the base
year, as computed pursuant to subparagraph two of paragraph n of
subdivision one of this section, multiplied by (ii) one hundred
[eighty-one] ninety-five thousandths [(0.181)] (0.195) multiplied by
(iii) the positive difference, if any, of the expense per pupil, as

computed pursuant to paragraph f of subdivision one of this section,
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less [ten thousand six hundred sixty] thirteen thousand one hundred

twenty-five dollars, multiplied by (iv) an aid ratio computed by

subtracting from one and thirty-seven hundredths (1.37) the product

obtained by multiplying the alternate pupil wealth ratio computed

pursuant to subparagraph one of paragraph b of subdivision three of this

section by [sixty percent] one and twenty-three hundredths (1.23),
provided, however, that such aid ratio shall not be less than zero nor
greater than one, multiplied by (v) the regional cost index computed

pursuant to subparagraph two of paragraph a of subdivision four of this

section.

[d. Tier 3 high tax aid apportionment. For any tier 3 eligible school
district, the tier 3 high tax aid apportionment shall be the product of
(i) the public school district enrollment of the district in the base
year, as computed pursuant to subparagraph two of paragraph n of
subdivision one of this section, multiplied by (ii) fifty-two dollars,
multiplied by (iii) the regional cost index.]

§ 12. Paragraph (e) of subdivision 17 of section 3602 of the education
law, as added by section 6 of part A of chapter 57 of the laws of 2012,
is amended and a new paragraph f is added to read as follows:

[(e)] e. The gap elimination adjustment restoration amount for the two
thousand thirteen--two thousand fourteen school year and thereafter
[shall equal the product of the gap elimination percentage for such
district and the gap elimination adjustment restoration allocation
established pursuant to subdivision eighteen of this section] shall be

computed based on an electronic data file used to produce the school aid

computer listing produced by the commissioner in support of the

executive budget request submitted for the 2013-14 state fiscal year and

entitled "BT131-4" and shall equal the sum of (i) the greater of:
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(A) the product of (1) the product of the extraordinary needs index

multiplied by two hundred ten dollars and twenty cents computed to two

decimal places without rounding, multiplied by (2) the state sharing

ratio computed pursuant to paragraph g of subdivision three of this

section multiplied by (3) the public school district enrollment for the

base vear, calculated pursuant to subparagraph two of paragraph n of

subdivision one of this section, where the extraordinary needs index

shall be the quotient of the extraordinary needs percent for the

district computed pursuant to paragraph w of subdivision one of this

section divided by five hundred thirty-four one-thousandths (.534); or

(B) the product of forty percent (0.40) multiplied by the gap

elimination adjustment restoration for the two thousand twelve--two

thousand thirteen school year computed pursuant to paragraph d of this

subdivision and (ii) the product of (1) the positive difference, if any,

of one and thirty-seven one-hundredths (1.37) minus the product of the

combined wealth ratio computed pursuant to subparagraph one of paragraph

¢ of subdivision three of this section multiplied by one and

twenty-three hundredths (1.23), multiplied by (2) the public school

district enrollment for the base vear, calculated pursuant to

subparagraph two of paragraph n of subdivision one of this section,

multiplied by (3) fifty dollars; but shall be no greater than the

product of forty-one and five-tenths percent (0.415) and the gap

elimination adjustment for the two thousand twelve--two thousand

thirteen school year for the district.

f. The gap elimination adjustment restoration amount for the two

thousand fourteen--two thousand fifteen school yvear and thereafter shall

equal the product of the gap elimination percentage for such district
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and the gap elimination adjustment restoration allocation established

pursuant to subdivision eighteen of this section.

§ 13. Paragraph a of subdivision 5 of section 3604 of the education
law, as amended by chapter 161 of the laws of 2005, is amended to read
as follows:

a. State aid adjustments. All errors or omissions in the apportionment
shall be corrected by the commissioner. Whenever a school district has
been apportioned less money than that to which it is entitled, the
commissioner may allot to such district the balance to which it is
entitled. Whenever a school district has been apportioned more money
than that to which it is entitled, the commissioner may, by an order,
direct such moneys to be paid back to the state to be credited to the
general fund local assistance account for state aid to the schools, or
may deduct such amount from the next apportionment to be made to said
district, provided, however, that, upon notification of excess payments
of aid for which a recovery must be made by the state through deduction
of future aid payments, a school district may request that such excess
payments be recovered by deducting such excess payments from the
payments due to such school district and payable in the month of June in
(i) the school year in which such notification was received and (ii) the
two succeeding school years, provided further that there shall be no
interest penalty assessed against such district or collected by the
state. Such request shall be made to the commissioner in such form as
the commissioner shall prescribe, and shall be based on documentation
that the total amount to be recovered is in excess of one percent of the
district's total general fund expenditures for the preceding school
year. The amount to be deducted in the first year shall be the greater

of (i) the sum of the amount of such excess payments that is recognized
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as a liability due to other governments by the district for the
preceding school year and the positive remainder of the district's
unreserved fund balance at the close of the preceding school year less
the product of the district's total general fund expenditures for the
preceding school year multiplied by five percent, or (ii) one-third of
such excess payments. The amount to be recovered in the second year
shall equal the lesser of the remaining amount of such excess payments
to be recovered or one-third of such excess payments, and the remaining
amount of such excess payments shall be recovered in the third year.
Provided further that, notwithstanding any other provisions of this
subdivision, any pending payment of moneys due to such district as a
prior year adjustment payable pursuant to paragraph c¢ of this
subdivision for aid claims that had been previously paid as current year
aid payments in excess of the amount to which the district is entitled
and for which recovery of excess payments is to be made pursuant to this
paragraph, shall be reduced at the time of actual payment by any
remaining unrecovered balance of such excess payments, and the remaining
scheduled deductions of such excess payments pursuant to this paragraph
shall be reduced by the commissioner to reflect the amount so recovered.
[The commissioner shall certify no payment to a school district based on
a claim submitted later than three years after the close of the school
year in which such payment was first to be made. For claims for which
payment is first to be made in the nineteen hundred
ninety-six--ninety-seven school year, the commissioner shall certify no
payment to a school district based on a claim submitted later than two
years after the close of such school year.] For claims for which payment
is first to be made [in the nineteen hundred ninety-seven--ninety-eight]

prior to the two thousand fourteen--two thousand fifteen school year
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[and thereafter], the commissioner shall certify no payment to a school
district based on a claim submitted later than one year after the close

of such school year. For claims for which payment is first to be made in

the two thousand fourteen--two thousand fifteen school vyear and

thereafter, the commissioner shall certify no payment to a school

district based on a claim submitted later than the first of November of

such school vear. Provided, however, no payments shall be barred or

reduced where such payment is required as a result of a final audit of
the state. [It is further provided that, until June thirtieth, nineteen
hundred ninety-six, the commissioner may grant a waiver from the
provisions of this section for any school district if it is in the best
educational interests of the district pursuant to guidelines developed
by the commissioner and approved by the director of the budget.] Further

provided that for any apportionments provided pursuant to sections seven

hundred one, seven hundred eleven, seven hundred fifty-one, seven

hundred fifty-three, thirty-six hundred two, thirty-six hundred two-b,

thirty-six hundred two-c¢, thirty-six hundred two-e, thirty-six hundred

twelve, and forty-four hundred five of this chapter for the two thousand

thirteen--two thousand fourteen and prior school vears, the commissioner

shall certifvy no payment to a school district, other than payments

pursuant to subdivisions six-a, eleven, thirteen and fifteen of section

thirty-six hundred two of this part, in excess of the payment computed

based on an electronic data file used to produce the school aid computer

listing produced by the commissioner in support of the executive budget

request submitted for the two thousand thirteen--two thousand fourteen

state fiscal year and entitled "BT131-4", and further provided that for

any apportionments provided pursuant to sections seven hundred one,

seven hundred eleven, seven hundred fiftyv-one, seven hundred
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fifty-three, thirty-six hundred two, thirty-six hundred two-b,

thirty-six hundred two-c¢, thirty-six hundred two-e, thirty-six hundred

twelve, and forty-four hundred five of this chapter for the two thousand

fourteen--two thousand fifteen school year and thereafter, the

commissioner shall certifv no payment to a school district, other than

payments pursuant to subdivisions six-a, eleven, thirteen and fifteen of

section thirty-six hundred two of this part, in excess of the payment

computed based on an electronic data file used to produce the school aid

computer listing produced by the commissioner in support of the

executive budget request submitted for the state fiscal year in which

the school year commences.

§ 14. The opening paragraph of section 3609-a of the education law, as
amended by section 9 of part A of chapter 57 of the laws of 2012, is
amended to read as follows:

For aid payable in the two thousand seven--two thousand eight school

year [and thereafter] through the two thousand twelve--two thousand

thirteen school year, "moneys apportioned" shall mean the lesser of (i)

the sum of one hundred percent of the respective amount set forth for
each school district as payable pursuant to this section in the school
aid computer listing for the current year produced by the commissioner
in support of the budget which includes the appropriation for the
general support for public schools for the prescribed payments and
individualized payments due prior to April first for the current year
plus the apportionment payable during the current school year pursuant
to subdivision six-a and subdivision fifteen of section thirty-six
hundred two of this part minus any reductions to current year aids
pursuant to subdivision seven of section thirty-six hundred four of this

part or any deduction from apportionment payable pursuant to this
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chapter for collection of a school district basic contribution as
defined in subdivision eight of section forty-four hundred one of this
chapter, less any grants provided pursuant to subparagraph two-a of
paragraph b of subdivision four of section ninety-two-c of the state
finance law, less any grants provided pursuant to subdivision twelve of
section thirty-six hundred forty-one of this article, or (ii) the
apportionment calculated by the commissioner based on data on file at
the time the payment is processed; provided however, that for the
purposes of any payments made pursuant to this section prior to the
first business day of June of the current year, moneys apportioned shall
not include any aids payable pursuant to subdivisions six and fourteen,
if applicable, of section thirty-six hundred two of this part as current
vear aid for debt service on bond anticipation notes and/or bonds first
issued in the current year or any aids payable for full-day kindergarten
for the current year pursuant to subdivision nine of section thirty-six
hundred two of this part. The definitions of "base year" and "current
year" as set forth in subdivision one of section thirty-six hundred two
of this part shall apply to this section. For aid payable in the two
thousand twelve--two thousand thirteen school year, reference to such
"school aid computer listing for the current year" shall mean the

printouts entitled "SAl121-3". For aid pavable in the two thousand

thirteen--two thousand fourteen school vear and thereafter, "moneys

apportioned" shall mean the lesser of: (i) the sum of one hundred

percent of the respective amount set forth for each school district as

pavable pursuant to this section in the school aid computer listing for

the current vear produced by the commissioner in support of the

executive budget request which includes the appropriation for the

general support for public schools for the prescribed payments and
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individualized payments due prior to April first for the current year

plus the apportionment pavable during the current school year pursuant

to subdivisions six-a and fifteen of section thirty-six hundred two of

this part minus any reductions to current year aids pursuant to

subdivision seven of section thirty-six hundred four of this part or any

deduction from the apportionment payable pursuant to this chapter for

collection of a school district basic contribution as defined in

subdivision eight of section forty-four hundred one of this chapter,

less any grants provided pursuant to subparagraph two-a of paragraph b

of subdivision four of section ninety-two-c¢ of the state finance law,

less any grants provided pursuant to subdivision twelve of section

thirty-six hundred forty-one of this article; or (ii) the apportionment

calculated by the commissioner based on data on file at the time the

payment is processed; provided however, that for the purposes of any

payments made pursuant to this section prior to the first business day

of June of the current vear, moneys apportioned shall not include any

aids pavable pursuant to subdivisions six and fourteen, if applicable,

of section thirty-six hundred two of this part as current vyear aid for

debt service on bond anticipation notes and/or bonds first issued in the

current vear or any aids payvable for full-day kindergarten for the

current vear pursuant to subdivision nine of section thirty-six hundred

two of this part. The definitions of "base year" and "current year" as

set forth in subdivision one of section thirty-six hundred two of this

part shall apply to this section.

§ 15. Paragraph b of subdivision 2 of section 3612 of the education
law, as amended by section 10 of part A of chapter 57 of the laws of

2012, is amended to read as follows:



28 12572-02-3

b. Such grants shall be awarded to school districts, within the limits
of funds appropriated therefor, through a competitive process that takes
into consideration the magnitude of any shortage of teachers in the
school district, the number of teachers employed in the school district
who hold temporary licenses to teach in the public schools of the state,
the number of provisionally certified teachers, the fiscal capacity and
geographic sparsity of the district, the number of new teachers the
school district intends to hire in the coming school year and the number
of summer in the city student internships proposed by an eligible school
district, if applicable. Grants provided pursuant to this section shall
be used only for the purposes enumerated in this section.
Notwithstanding any other provision of law to the contrary, a city
school district in a city having a population of one million or more
inhabitants receiving a grant pursuant to this section may use no more
than eighty percent of such grant funds for any recruitment, retention
and certification costs associated with transitional certification of
teacher candidates for the school years two thousand one--two thousand

two through [two thousand twelve--two thousand thirteen] two thousand

thirteen--two thousand fourteen.

§ 16. Section 3641 of the education law is amended by adding a new
subdivision 6-a to read as follows:

6-a. Community school grants. a. Within the amount appropriated for

such purpose, subject to a plan developed by the state council on

children and families and approved by the director of the budget, the

state council on children and families shall award competitive grants

pursuant to this subdivision to eligible school districts to implement,

beginning in the two thousand thirteen--two thousand fourteen school

year, a plan that targets school buildings as community hubs to deliver
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co-located or school-linked academic, health, nutrition, counseling,

legal and/or other services to students and their families in a manner

that will lead to improved educational and other outcomes.

(1) Such plan shall include, but not be limited to:

(i) The process by which a request for proposals will be developed;

(ii) The scoring rubric by which such proposals will be evaluated,

provided that such grants shall be awarded based on factors including,

but not limited to: measures of school district need; measures of the

need of students to be served by each of the school districts; the

school district's proposal to target the highest need schools and

students; the sustainability of the proposed community schools program;

and proposal quality;

ijiji) The form and manner by which applications will be submitted;

(iv) The manner by which calculation of the amount of the award will

be determined;

(v) The timeline for the issuance and review of applications; and

(vi) The performance benchmarks that will trigger payment of set

percentages of the total award.

(2) In assessing proposal quality, the council shall take into account

factors including, but not limited to:

(i) The extent to which the school district's proposal would provide

such community services through partnerships with local governments and

non-profit organizations;

(ii) The extent to which the proposal would provide for delivery of

such services directly in school buildings;

(iii) The extent to which the proposal articulates how such services

would facilitate measurable improvement in student and family outcomes;

and
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(iv) The extent to which the proposal articulates and identifies how

existing funding streams and programs would be used to provide such

community services.

b. A response to a request for proposals issued pursuant to this

subdivision may be submitted by a single school district or jointly by a

consortium of two or more school districts.

c¢. The amount of the grant award shall be determined by the state

council on children and families, consistent with the plan developed

pursuant to paragraph a of this subdivision, except that no single

district may be awarded more than forty percent of the total amount of

grant awards made pursuant to this subdivision; and provided further

that the maximum award to any individual community school site shall be

five hundred thousand dollars; and provided further that the amount

awarded will be paid out in set percentages over time upon achievement

of the performance benchmarks described in the plan set forth pursuant

to paragraph a of this subdivision; and provided further that none of

the grants awarded pursuant to this subdivision may be used to supplant

existing funding.

d. Notwithstanding any state law or regqgulation to the contrary, any

executive agency head that is a member of the state council on children

and family services is directed, to the extent allowed under federal law

and requlation, to prioritize applications that co-locate or link

programming relevant to the provision of services identified in

paragraph a of this subdivision.

§ 17. Section 3641 of the education law is amended by adding a new
subdivision 6-b to read as follows:

6-b. Extended learning grants. a. Within the amount appropriated for

such purpose, subject to a plan that is developed by a three-person
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panel comprised of the commissioner, an agency head appointed by the

governor, and an expert in extended learning time appointed by the

governor, and that is approved by the director of the budget, the

commissioner shall award competitive planning and implementation grants

pursuant to this subdivision to eligible school districts that put

forward a proposal to improve student outcomes by adding at least

twenty-five percent more time to the academic calendar by extending the

school day, school vear, or some combination thereof, either

district-wide or in selected school buildings.

(1) Such plan shall include, but not be limited to:

(i) The process by which a request for proposals will be developed;

(ii) The scoring rubric by which such proposals will be evaluated,

provided that priority shall be given to applicants based upon the

school district's proposal to target the schools and students with the

greatest need and upon proposal quality;

ijiji) The form and manner by which applications will be submitted;

(iv) The timeline for the issuance and review of applications; and

(v) A requirement that school districts awarded grants under this

subdivision submit to an annual evaluation of performance and impact as

required by the commigssioner.

(2) In assessing proposal quality in order to award implementation

grant funding, the commissioner shall take into account factors

including, but not limited to:

(i) the extent to which the school district's proposal would maximize

the use of the additional learning time through a comprehensive

restructuring of the school day and/or year; and

(ii) how the additional learning time would be utilized, including but

not limited to additional time spent on core academics.
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b. A school district's school-wide extended learning implementation

grant award shall equal its average daily attendance in the school-wide

extended learning program multiplied by the expected cost per pupil of

the additional learning time. For purposes of this subdivision, the

expected cost per pupil of the additional learning time shall equal the

greater of fifteen hundred dollars or (1) the quotient of (i) the school

district's approved operating expense pursuant to paragraph t of

subdivision one of section thirty-six hundred two of this article for

the vear prior to the base year divided by (ii) the district's public

school district enrollment pursuant to subparagraph two of paragraph n

of such subdivision for the vear prior to the base year multiplied by

(2) ten percent (0.10), multiplied by (3) the quotient of (i) the

average of the national consumer price indexes determined by the United

States department of labor for the twelve month period preceding January

first of the base year, divided by (ii) the average of the national

consumer price indexes determined by the United States department of

labor for the twelve month period preceding January first of the year

two vears prior to the base vear.

¢. In extraordinary cases, the commissioner may award a grant that

exceeds the per pupil limit calculated pursuant to paragraph b of this

subdivision.

d. No district shall receive a grant in excess of the total actual

grant expenditures incurred by the district in the current year as

approved by the commissioner.

e. No single district may be awarded more than forty percent of the

total amount of grant awards made pursuant to this subdivision.
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§ 18. Paragraph b of subdivision 2 of section 4204 of the education
law, as amended by section 12-a of part A of chapter 57 of the laws of
2012, is amended to read as follows:

b. For the two thousand thirteen--two thousand fourteen school year
and thereafter, the costs of tuition as defined in section forty-two

hundred eleven of this article, including tuition, maintenance and

transportation for summer school special education programs in July and

Augqust, shall be a charge upon the current school district of residence
of any such child subject to this article and the directors of the
institution shall bill such school district for such tuition costs on a
quarterly basis. The first such quarterly payment may be based on
projected enrollment, provided that subsequent payments shall be
adjusted to reflect actual enrollment. The amount of tuition paid by
such school district shall be eligible for reimbursement by the state to
the extent provided in section forty-two hundred four-b of this article.

§ 19. Subdivision 4 of section 4204-b of the education law, as amended
by section 12-b of part A of chapter 57 of the laws of 2012, is amended
to read as follows:

4. [The] For the two thousand twelve--two thousand thirteen school

vear and prior school years, the state shall reimburse the school

district of which any such child is resident at the time of admission or
readmission to any of the institutions subject to this article for

tuition paid to the institution for the ten-month school calendar from

September first through June thirtieth in an amount equal to the

positive difference between the amount of such tuition and the school

district basic contribution. In accordance with the provisions of

section forty-four hundred eight of this title, for the two thousand

thirteen--two thousand fourteen school year and thereafter, the state
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shall also reimburse the current school district of residence of any

child in any of the institutions subject to this article for approved

tuition, maintenance and transportation paid to the institution for

enrollment in summer school special education programs in July and

Augqust, in an amount equal to eighty percent of the approved tuition

rate pursuant to section forty-four hundred eight of this title. Such

state reimbursement to the school district shall not be paid prior to
April first of the school year in which such tuition costs are paid by
the school district. The tuition incurred through December thirty-first

of such school year, including tuition, maintenance and transportation

for summer school programs in July and Auqust pursuant to section

forty-four hundred eight of this title, shall be payable prior to June

thirtieth of such school year, provided that a claim is submitted on or
before June first.

§ 20. Paragraph b of subdivision 2 of section 4207 of the education
law, as amended by section 12-c¢ of part A of chapter 57 of the laws of
2012, is amended to read as follows:

b. For the two thousand thirteen--two thousand fourteen school year
and thereafter, the costs of tuition as defined in section forty-two

hundred eleven of this article, including tuition, maintenance and

transportation for summer school special education programs in July and

Augqust, shall be a charge upon the current school district of residence
of any such child subject to this article and the directors of the
institution shall bill such school district for such tuition costs on a
quarterly basis. The first such quarterly payment may be based on
projected enrollment, provided that subsequent payments shall be
adjusted to reflect actual enrollment. The amount of tuition paid by

such school district, including tuition, maintenance and transportation
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for summer school special education programs in July and August, shall

be eligible for reimbursement by the state to the extent provided in
section forty-two hundred four-b of this article.

§ 21. Subdivision 6 of section 4402 of the education law, as amended
by section 12 of part A of chapter 57 of the laws of 2012, is amended to
read as follows:

6. Notwithstanding any other law, rule or regulation to the contrary,
the board of education of a city school district with a population of
one hundred twenty-five thousand or more inhabitants shall be permitted
to establish maximum class sizes for special classes for certain
students with disabilities in accordance with the provisions of this
subdivision. For the purpose of obtaining relief from any adverse fiscal
impact from under-utilization of special education resources due to low
student attendance in special education classes at the middle and
secondary level as determined by the commissioner, such boards of
education shall, during the school years nineteen hundred
ninety-five--ninety-six through June thirtieth, two thousand [thirteen]
fourteen of the [two thousand twelve--two thousand thirteen] two

thousand thirteen--two thousand fourteen school year, be authorized to

increase class sizes in special classes containing students with
disabilities whose age ranges are equivalent to those of students in
middle and secondary schools as defined by the commissioner for purposes
of this section by up to but not to exceed one and two tenths times the
applicable maximum class size specified in regulations of the
commissioner rounded up to the nearest whole number, provided that in a
city school district having a population of one million or more, classes
that have a maximum class size of fifteen may be increased by no more

than one student and provided that the projected average class size
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shall not exceed the maximum specified in the applicable regulation,
provided that such authorization shall terminate on June thirtieth, two
thousand. Such authorization shall be granted upon filing of a notice by
such a board of education with the commissioner stating the board's
intention to increase such class sizes and a certification that the
board will conduct a study of attendance problems at the secondary level
and will implement a corrective action plan to increase the rate of
attendance of students in such classes to at least the rate for students
attending regular education classes in secondary schools of the
district. Such corrective action plan shall be submitted for approval by
the commissioner by a date during the school year in which such board
increases class sizes as provided pursuant to this subdivision to be
prescribed by the commissioner. Upon at least thirty days notice to the
board of education, after conclusion of the school year in which such
board increases class sizes as provided pursuant to this subdivision,
the commissioner shall be authorized to terminate such authorization
upon a finding that the board has failed to develop or implement an
approved corrective action plan.

§ 22. The education law is amended by adding a new section 4403-a to
read as follows:

§ 4403-a. Waivers from certain duties. 1. A local school district,

approved private school or board of cooperative educational services may

submit an application for a waiver from any requirement imposed on such

district, school or board of cooperative educational services pursuant

to section forty-four hundred two or section forty-four hundred three of

this article, and requlations promulgated thereunder, for a specific

school year. Such application must be submitted at least sixty days in




37 12572-02-3

advance of the proposed date on which the waiver would be effective and

shall be in a form prescribed by the commissioner.

2. Before submitting an application for a waiver, the local school

district, approved private school or board of cooperative educational

services shall provide notice of the proposed waiver to the parents or

persons in parental relationship to the students that would be impacted

by the waiver if granted. Such notice shall be in a form and manner

that will ensure that such parents and persons in parental relationship

will be aware of all relevant changes that would occur under the waiver,

and shall include information on the form, manner and date by which

parents may submit written comments on the proposed waiver. The local

school district, approved private school, or board of cooperative

educational services shall provide at least sixty days for such parents

and persons in parental relationship to submit written comments, and

shall include in the waiver application submitted to the commissioner

pursuant to subdivision one of this section any written comments

received from such parents or persons in parental relation to such

students.

3. The commissioner may grant a waiver from any requirement imposed on

a local school district, approved private school or board of cooperative

educational services pursuant to section forty-four hundred two or

section forty-four hundred three of this article, upon a finding that

such waiver will enable a local school district, approved private school

or board of cooperative educational services to implement an innovative

special education program that is consistent with applicable federal

requirements, and will enhance student achievement and/or opportunities

for placement in reqular classes and programs. In making such

determination, the commissioner shall consider any comments received by
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the local school district, approved private school or board of

cooperative educational services from parents or persons in parental

relation to the students that would be directly affected by the waiver

if granted.

4. Any local school district, approved private school or board of

cooperative educational services granted a waiver shall submit an annual

report to the commissioner regarding the operation and evaluation of the

program no later than thirty days after the end of each school year for

which a waiver is granted.

§ 23. Paragraph a of subdivision 10 of section 4410 of the education
law is amended by adding a new subparagraph (iv) to read as follows:

(iv) Notwithstanding any other provision of law to the contrary, for

the two thousand thirteen--two thousand fourteen school year and

thereafter, the city of New York shall be authorized to establish local

tuition rates for approved services or programs located within the city

of New York through a competitive request for proposals process or

otherwise, provided that such local tuition rates shall not exceed the

tuition rates determined by the commissioner and approved by the

director of the budget pursuant to subparagraphs (i) through (iii) of

this paragraph and section forty-four hundred five of this article. The

local tuition rates so established shall be used in the contracts with

providers providing services or programs within the city of New York

pursuant to this section for the provision of programs and services for

which such rates were established. Notwithstanding any other provision

of this section to the contrary, the city of New York shall be

responsible for arranging for and selecting the approved program and/or

related service provider through the competitive request for proposal

process or otherwise to deliver the programs or services consistent with
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the individualized education program of the preschool child. Provided,

however, that the competitive request for proposal process authorized by

this subparagraph shall not apply to preschool children with

disabilities who received programs or services pursuant to this section

in the two thousand twelve--two thousand thirteen school year. The city

of New York shall be required to provide data relating to the locally

established tuition rates to the department in the form and manner

prescribed by the commissioner.

§ 24. Subparagraph (ii) of paragraph c¢ of subdivision 11 of section
4410 of the education law, as amended by chapter 205 of the laws of
2009, is amended to read as follows:

(ii) Payments made pursuant to this section by a municipality shall,
upon conclusion of the July first to June thirtieth school year for
which such payment was made, be subject to audit against the actual
difference between such audited expenditures and revenues. The
municipality shall submit the results of any such audit to the
commissioner and the commissioner of social services, if appropriate,
for review and, if warranted, adjustment of the tuition and/or
maintenance rates. The municipality is authorized to recover
overpayments made to a provider of special services or programs pursuant
to this section as determined by the commissioner or the commissioner of
health based upon their adjustment of a tuition and/or maintenance rate,

provided that for purposes of making such adjustment and recovery, the

municipality shall be deemed to have paid seventy-five percent of the

disallowed costs. Such recovery may be accomplished by withholding such

amount from any moneys due the provider in the current year, or by
direct reimbursement.

§ 25. Intentionally omitted.
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§ 26. Section 7 of chapter 472 of the laws of 1998 amending the
education law relating to the lease of school buses by school districts,
as amended by section 71 of part A of chapter 58 of the laws of 2011, is
amended to read as follows:

§ 7. This act shall take effect September 1, 1998, and shall expire
and be deemed repealed September 1, [2013] 2015.

§ 27. Subdivision b of section 2 of chapter 756 of the laws of 1992,
relating to funding a program for work force education conducted by the
consortium for worker education in New York city, as amended by section
13 of part A of chapter 57 of the laws of 2012, is amended to read as
follows:

b. Reimbursement for programs approved in accordance with subdivision
a of this section [for the 2009-10 school year shall not exceed 64.1
percent of the lesser of such approvable costs per contact hour or
eleven dollars and fifty cents per contact hour, reimbursement] for the
2010--2011 school year shall not exceed 62.6 percent of the lesser of
such approvable costs per contact hour or twelve dollars and five cents
per contact hour, reimbursement for the 2011--2012 school year shall not
exceed 62.9 percent of the lesser of such approvable costs per contact
hour or twelve dollars and fifteen cents per contact hour, [and]
reimbursement for the 2012--2013 school year shall not exceed 63.3
percent of the lesser of such approvable costs per contact hour or

twelve dollars and thirty-five cents per contact hour, and reimbursement

for the 2013--2014 school vear shall not exceed 62.2 percent of the

lesser of such approvable costs per contact hour or twelve dollars and

fifty cents per contact hour, where a contact hour represents sixty
minutes of instruction services provided to an eligible adult.

Notwithstanding any other provision of law to the contrary, [for the
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2009-10 school year such contact hours shall not exceed one million
seven hundred sixty--three thousand nine hundred seven (1,763,907)
hours; whereas] for the 2010--2011 school year such contact hours shall
not exceed one million five hundred twenty-five thousand one hundred
ninety-eight (1,525,198) hours; whereas for the 2011--2012 school year
such contact hours shall not exceed one million seven hundred one
thousand five hundred seventy (1,701,570) hours; whereas for the
2012--2013 school year such contact hours shall not exceed one million
six hundred sixty-four thousand five hundred thirty-two (1,664,532)

hours; whereas for the 2013--2014 school year such contact hours shall

not exceed one million four hundred eighty thousand and fifty-one

(1,480,051) hours. Notwithstanding any other provision of law to the

contrary, the apportionment calculated for the city school district of
the city of New York pursuant to subdivision 11 of section 3602 of the
education law shall be computed as if such contact hours provided by the
consortium for worker education, not to exceed the contact hours set
forth herein, were eligible for aid in accordance with the provisions of
such subdivision 11 of section 3602 of the education law.

§ 28. Section 4 of chapter 756 of the laws of 1992, relating to
funding a program for work force education conducted by the consortium
for worker education in New York city, is amended by adding a new
subdivision r to read as follows:

r. The provisions of this subdivision shall not apply after the

completion of payments for the 2013--2014 school yvear. Notwithstanding

any inconsistent provisions of law, the commissioner of education shall

withhold a portion of employment preparation education aid due to the

city school district of the city of New York to support a portion of the

costs of the work force education program. Such moneys shall be credited
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to the elementary and secondary education fund-local assistance account

and shall not exceed eleven million five hundred thousand dollars

($11,500,000).

§ 29. Section 6 of chapter 756 of the laws of 1992, relating to
funding a program for work force education conducted by the consortium
for worker education in New York city, as amended by section 15 of part
A of chapter 57 of the laws of 2012, is amended to read as follows:

§ 6. This act shall take effect July 1, 1992, and shall be deemed
repealed on June 30, [2013] 2014.

§ 30. Subdivision 1 of section 167 of chapter 169 of the laws of 1994,
relating to certain provisions related to the 1994-95 state operations,
aid to localities, capital projects and debt service budgets, as amended
by section 17 of part A of chapter 57 of the laws of 2012, is amended to
read as follows:

1. Sections one through seventy of this act shall be deemed to have
been in full force and effect as of April 1, 1994 provided, however,
that sections one, two, twenty-four, twenty-five and twenty-seven
through seventy of this act shall expire and be deemed repealed on March
31, 2000; provided, however, that section twenty of this act shall apply
only to hearings commenced prior to September 1, 1994, and provided
further that section twenty-six of this act shall expire and be deemed
repealed on March 31, 1997; and provided further that sections four
through fourteen, sixteen, and eighteen, nineteen and twenty-one through
twenty-one-a of this act shall expire and be deemed repealed on March
31, 1997; and provided further that sections three, fifteen, seventeen,
twenty, twenty-two and twenty-three of this act shall expire and be

deemed repealed on March 31, [2014] 2015.
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§ 31. Subdivisions 22 and 24 of section 140 of chapter 82 of the laws
of 1995, amending the education law and certain other laws relating to
state aid to school districts and the appropriation of funds for the
support of government, as amended by section 18 of part A of chapter 57
of the laws of 2012, are amended to read as follows:

(22) sections one hundred twelve, one hundred thirteen, one hundred
fourteen, one hundred fifteen and one hundred sixteen of this act shall
take effect on July 1, 1995; provided, however, that section one hundred
thirteen of this act shall remain in full force and effect until July 1,
[2013] 2014 at which time it shall be deemed repealed;

(24) sections one hundred eighteen through one hundred thirty of this
act shall be deemed to have been in full force and effect on and after
July 1, 1995; provided further, however, that the amendments made
pursuant to section one hundred nineteen of this act shall be deemed to
be repealed on and after July 1, [2013] 2014;

§ 32. Section 12 of chapter 147 of the laws of 2001, amending the
education law relating to conditional appointment of school district,
charter school or BOCES employees, as amended by section 20 of part A of
chapter 57 of the laws of 2012, is amended to read as follows:

§ 12. This act shall take effect on the same date as chapter 180 of
the laws of 2000 takes effect, and shall expire July 1, [2013] 2014 when
upon such date the provisions of this act shall be deemed repealed.

§ 33. Section 4 of chapter 425 of the laws of 2002, amending the
education law relating to the provision of supplemental educational
services, attendance at a safe public school and the suspension of
pupils who bring a firearm to or possess a firearm at a school, as
amended by section 21 of part A of chapter 57 of the laws of 2012, is

amended to read as follows:
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§ 4. This act shall take effect July 1, 2002 and shall expire and be
deemed repealed June 30, [2013] 2014.

§ 34. Section 5 of chapter 101 of the laws of 2003, amending the
education law relating to implementation of the No Child Left Behind Act
of 2001, as amended by section 22 of part A of chapter 57 of the laws of
2012, is amended to read as follows:

§ 5. This act shall take effect immediately; provided that sections
one, two and three of this act shall expire and be deemed repealed on
June 30, [2013] 2014.

§ 35. School bus driver training. In addition to apportionments
otherwise provided by section 3602 of the education law, for aid payable
in the 2013--2014 school year, the commissioner of education shall
allocate school bus driver training grants to school districts and
boards of cooperative education services pursuant to sections 3650-a,
3650-b and 3650-c of the education law, or for contracts directly with
not-for-profit educational organizations for the purposes of this
section. Such payments shall not exceed four hundred thousand dollars
($400,000) per school year.

§ 36. Support of public libraries. The moneys appropriated for the
support of public libraries by the chapter of the laws of 2013 enacting
the aid to localities budget shall be apportioned for the 2013--2014
state fiscal year in accordance with the provisions of sections 271,
272, 273, 282, 284, and 285 of the education law as amended by the
provisions of this chapter and the provisions of this act, provided that
library construction aid pursuant to section 273-a of the education law
shall not be payable from the appropriations for the support of public
libraries and provided further that no library, library system or

program, as defined by the commissioner of education, shall receive less
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total system or program aid than it received for the year 2001--2002
except as a result of a reduction adjustment necessary to conform to the
appropriations for support of public libraries.

Notwithstanding any other provision of law to the contrary the moneys
appropriated for the support of public libraries for the year 2013--2014
by a chapter of the laws of 2013 enacting the aid to localities budget
shall fulfill the state's obligation to provide such aid and, pursuant
to a plan developed by the commissioner of education and approved by the
director of the budget, the aid payable to libraries and library systems
pursuant to such appropriations shall be reduced proportionately to
assure that the total amount of aid payable does not exceed the total
appropriations for such purpose.

§ 37. Special apportionment for salary expenses. a. Notwithstanding
any other provision of law, upon application to the commissioner of
education, not sooner than the first day of the second full business
week of June, 2014 and not later than the last day of the third full
business week of June, 2014, a school district eligible for an
apportionment pursuant to section 3602 of the education law shall be
eligible to receive an apportionment pursuant to this section, for the
school year ending June 30, 2014, for salary expenses incurred between
April 1 and June 30, 2014 and such apportionment shall not exceed the
sum of (i) the deficit reduction assessment of 1990--1991 as determined
by the commissioner of education, pursuant to paragraph f of subdivision
1 of section 3602 of the education law, as in effect through June 30,
1993, plus (ii) 186 percent of such amount for a city school district in
a city with a population in excess of 1,000,000 inhabitants, plus (iii)
209 percent of such amount for a city school district in a city with a

population of more than 195,000 inhabitants and less than 219,000
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inhabitants according to the latest federal census, plus (iv) the net
gap elimination adjustment for 2010--2011, as determined by the
commissioner of education pursuant to chapter 53 of the laws of 2010,
plus (v) the gap elimination adjustment for 2011--2012 as determined by
the commissioner of education pursuant to subdivision 17 of section 3602
of the education law, and provided further that such apportionment shall
not exceed such salary expenses. Such application shall be made by a
school district, after the board of education or trustees have adopted a
resolution to do so and in the case of a city school district in a city
with a population in excess of 125,000 inhabitants, with the approval of
the mayor of such city.

b. The claim for an apportionment to be paid to a school district
pursuant to subdivision a of this section shall be submitted to the
commissioner of education on a form prescribed for such purpose, and
shall be payable upon determination by such commissioner that the form
has been submitted as prescribed. Such approved amounts shall be payable
on the same day in September of the school year following the year in
which application was made as funds provided pursuant to subparagraph
(4) of paragraph b of subdivision 4 of section 92-c¢ of the state finance
law, on the audit and warrant of the state comptroller on vouchers
certified or approved by the commissioner of education in the manner
prescribed by law from moneys in the state lottery fund and from the
general fund to the extent that the amount paid to a school district
pursuant to this section exceeds the amount, if any, due such school
district pursuant to subparagraph (2) of paragraph a of subdivision 1 of
section 3609-a of the education law in the school year following the

year in which application was made.
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c¢. Notwithstanding the provisions of section 3609-a of the education
law, an amount equal to the amount paid to a school district pursuant to
subdivisions a and b of this section shall first be deducted from the
following payments due the school district during the school year
following the year in which application was made pursuant to
subparagraphs (1), (2), (3), (4) and (5) of paragraph a of subdivision 1
of section 3609-a of the education law in the following order: the
lottery apportionment payable pursuant to subparagraph (2) of such
paragraph followed by the fixed fall payments payable pursuant to
subparagraph (4) of such paragraph and then followed by the district's
payments to the teachers' retirement system pursuant to subparagraph (1)
of such paragraph, and any remainder to be deducted from the
individualized payments due the district pursuant to paragraph b of such
subdivision shall be deducted on a chronological basis starting with the
earliest payment due the district.

§ 38. Special apportionment for public pension accruals. a.
Notwithstanding any other provision of law, upon application to the
commissioner of education, not later than June 30, 2014, a school
district eligible for an apportionment pursuant to section 3602 of the
education law shall be eligible to receive an apportionment pursuant to
this section, for the school year ending June 30, 2014 and such
apportionment shall not exceed the additional accruals required to be
made by school districts in the 2004--2005 and 2005--2006 school years
associated with changes for such public pension liabilities. The amount
of such additional accrual shall be certified to the commissioner of
education by the president of the board of education or the trustees or,
in the case of a city school district in a city with a population in

excess of 125,000 inhabitants, the mayor of such city. Such application
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shall be made by a school district, after the board of education or
trustees have adopted a resolution to do so and in the case of a city
school district in a city with a population in excess of 125,000
inhabitants, with the approval of the mayor of such city.

b. The claim for an apportionment to be paid to a school district
pursuant to subdivision a of this section shall be submitted to the
commissioner of education on a form prescribed for such purpose, and
shall be payable upon determination by such commissioner that the form
has been submitted as prescribed. Such approved amounts shall be payable
on the same day in September of the school year following the year in
which application was made as funds provided pursuant to subparagraph
(4) of paragraph b of subdivision 4 of section 92-c¢ of the state finance
law, on the audit and warrant of the state comptroller on vouchers
certified or approved by the commissioner of education in the manner
prescribed by law from moneys in the state lottery fund and from the
general fund to the extent that the amount paid to a school district
pursuant to this section exceeds the amount, if any, due such school
district pursuant to subparagraph (2) of paragraph a of subdivision 1 of
section 3609-a of the education law in the school year following the
year in which application was made.

c¢. Notwithstanding the provisions of section 3609-a of the education
law, an amount equal to the amount paid to a school district pursuant to
subdivisions a and b of this section shall first be deducted from the
following payments due the school district during the school year
following the year in which application was made pursuant to
subparagraphs (1), (2), (3), (4) and (5) of paragraph a of subdivision 1
of section 3609-a of the education law in the following order: the

lottery apportionment payable pursuant to subparagraph (2) of such
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paragraph followed by the fixed fall payments payable pursuant to
subparagraph (4) of such paragraph and then followed by the district's
payments to the teachers' retirement system pursuant to subparagraph (1)
of such paragraph, and any remainder to be deducted from the
individualized payments due the district pursuant to paragraph b of such
subdivision shall be deducted on a chronological basis starting with the
earliest payment due the district.

§ 39. a. Notwithstanding any other law, rule or regulation to the
contrary, any moneys appropriated to the state education department may
be suballocated to other state departments or agencies, as needed, to
accomplish the intent of the specific appropriations contained therein.

b. Notwithstanding any other law, rule or regulation to the contrary,
moneys appropriated to the state education department from the general
fund/aid to localities, local assistance account-001, shall be for
payment of financial assistance, as scheduled, net of disallowances,
refunds, reimbursement and credits.

c¢. Notwithstanding any other law, rule or regulation to the contrary,
all moneys appropriated to the state education department for aid to
localities shall be available for payment of aid heretofore or hereafter
to accrue and may be suballocated to other departments and agencies to
accomplish the intent of the specific appropriations contained therein.

d. Notwithstanding any other law, rule or regulation to the contrary,
moneys appropriated to the state education department for general
support for public schools may be interchanged with any other item of
appropriation for general support for public schools within the general
fund local assistance account office of prekindergarten through grade

twelve education programs.
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§ 40. Notwithstanding the provision of any law, rule, or regulation to
the contrary, the city school district of the city of Rochester, upon
the consent of the board of cooperative educational services of the
supervisory district serving its geographic region may purchase from
such board for the 2013--2014 school year, as a non-component school
district, services required by article 19 of the education law.

§ 41. The amounts specified in this section shall be a setaside from
the state funds which each such district is receiving from the total
foundation aid:

a. for the purpose of the development, maintenance or expansion of
magnet schools or magnet school programs for the 2013--2014 school year.
To the city school district of the city of New York there shall be paid
forty-eight million one hundred seventy-five thousand dollars
($48,175,000) including five hundred thousand dollars ($500,000) for the
Andrew Jackson High School; to the Buffalo city school district,
twenty-one million twenty-five thousand dollars ($21,025,000); to the
Rochester city school district, fifteen million dollars ($15,000,000);
to the Syracuse city school district, thirteen million dollars
($13,000,000); to the Yonkers city school district, forty-nine million
five hundred thousand dollars ($49,500,000); to the Newburgh city school
district, four million six hundred forty-five thousand dollars
($4,645,000); to the Poughkeepsie city school district, two million four
hundred seventy-five thousand dollars ($2,475,000); to the Mount Vernon
city school district, two million dollars ($2,000,000); to the New
Rochelle city school district, one million four hundred ten thousand
dollars ($1,410,000); to the Schenectady city school district, one
million eight hundred thousand dollars ($1,800,000); to the Port Chester

city school district, one million one hundred fifty thousand dollars
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($1,150,000); to the White Plains city school district, nine hundred
thousand dollars ($900,000); to the Niagara Falls city school district,
six hundred thousand dollars ($600,000); to the Albany city school
district, three million five hundred fifty thousand dollars
($3,550,000); to the Utica city school district, two million dollars
($2,000,000); to the Beacon city school district, five hundred sixty-six
thousand dollars ($566,000); to the Middletown city school district,
four hundred thousand dollars ($400,000); to the Freeport union free
school district, four hundred thousand dollars ($400,000); to the
Greenburgh central school district, three hundred thousand dollars
($300,000); to the Amsterdam city school district, eight hundred
thousand dollars ($800,000); to the Peekskill city school district, two
hundred thousand dollars ($200,000); and to the Hudson city school
district, four hundred thousand dollars ($400,000).

b. notwithstanding the provisions of subdivision a of this section, a
school district receiving a grant pursuant to this section may use such
grant funds for: (i) any instructional or instructional support costs
associated with the operation of a magnet school; or (ii) any
instructional or instructional support costs associated with
implementation of an alternative approach to reduction of racial
isolation and/or enhancement of the instructional program and raising of
standards in elementary and secondary schools of school districts having
substantial concentrations of minority students. The commissioner of
education shall not be authorized to withhold magnet grant funds from a
school district that used such funds in accordance with this paragraph,
notwithstanding any inconsistency with a request for proposals issued by

such commissioner.
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c¢. for the purpose of attendance improvement and dropout prevention
for the 2013--2014 school year, for any city school district in a city
having a population of more than one million, the setaside for
attendance improvement and dropout prevention shall equal the amount set
aside in the base year. For the 2013--2014 school year, it is further
provided that any city school district in a city having a population of
more than one million shall allocate at least one-third of any increase
from base year levels in funds set aside pursuant to the requirements of
this subdivision to community-based organizations. Any increase required
pursuant to this subdivision to community-based organizations must be in
addition to allocations provided to community-based organizations in the
base year.

d. for the purpose of teacher support for the 2013--2014 school year:
to the city school district of the city of New York, sixty-two million
seven hundred seven thousand dollars ($62,707,000); to the Buffalo city
school district, one million seven hundred forty-one thousand dollars
($1,741,000); to the Rochester city school district, one million
seventy-six thousand dollars ($1,076,000); to the Yonkers city school
district, one million one hundred forty-seven thousand dollars
($1,147,000); and to the Syracuse city school district, eight hundred
nine thousand dollars ($809,000). All funds made available to a school
district pursuant to this subdivision shall be distributed among
teachers including prekindergarten teachers and teachers of adult
vocational and academic subjects in accordance with this subdivision and
shall be in addition to salaries heretofore or hereafter negotiated or
made available; provided, however, that all funds distributed pursuant
to this section for the current year shall be deemed to incorporate all

funds distributed pursuant to former subdivision 27 of section 3602 of
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the education law for prior years. In school districts where the
teachers are represented by certified or recognized employee
organizations, all salary increases funded pursuant to this section
shall be determined by separate collective negotiations conducted
pursuant to the provisions and procedures of article 14 of the civil
service law, notwithstanding the existence of a negotiated agreement
between a school district and a certified or recognized employee
organization.

§ 42. Severability. The provisions of this act shall be severable, and
if the application of any clause, sentence, paragraph, subdivision,
section or part of this act to any person or circumstance shall be
adjudged by any court of competent jurisdiction to be invalid, such
judgment shall not necessarily affect, impair or invalidate the
application of any such clause, sentence, paragraph, subdivision,
section, part of this act or remainder thereof, as the case may be, to
any other person or circumstance, but shall be confined in its operation
to the clause, sentence, paragraph, subdivision, section or part thereof
directly involved in the controversy in which such judgment shall have
been rendered.

§ 43. This act shall take effect immediately, and shall be deemed to
have been in full force and effect on and after April 1, 2013, provided,
however, that:

1. Sections five and six of this act shall take effect immediately and
shall be deemed to have been in full force and effect on and after July
1, 2010; provided, further, that the amendments to subdivision 1 of
section 2856 of the education law made by section five of this act shall

be subject to the expiration and reversion of such subdivision pursuant
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to section 27 of chapter 378 of the laws of 2007, as amended, when upon
such date the provisions of section six of this act shall take effect;

2. Section nine of this act shall take effect July 1, 2014;

3. Sections one, eleven, twelve, thirteen, fourteen, fifteen,
eighteen, nineteen, twenty, twenty-one, twenty-seven, twenty-eight,
thirty-five and forty-one of this act shall take effect July 1, 2013;

4. The amendments to subdivision 6 of section 4402 of the education
law made by section twenty-one of this act shall not affect the repeal
of such subdivision and shall be deemed repealed therewith;

5. The amendments to subdivision 10 of section 4410 of the education
law, made by section twenty-three of this act shall take effect April 1,
2013 and shall first apply to the provision of services and programs
pursuant to section 4410 of the education law in the 2013--2014 school
year;

6. The amendments to chapter 756 of the laws of 1992, relating to
funding a program for work force education conducted by a consortium for
worker education in New York city, made by sections twenty-seven and
twenty-eight of this act shall not affect the repeal of such chapter and
shall be deemed repealed therewith; and

7. Section thirty-nine of this act shall expire and be deemed repealed

June 30, 2014.

PART B

Section 1. Section 350 of the education law is amended by adding four

new subdivisions 10, 11, 12 and 13 to read as follows:



55 12572-02-3

10. "Dormitory facilities revenue fund" means the fund established

pursuant to section sixteen hundred eighty-g of the public authorities

law.

11. "Dormitory facilities revenues" means all moneys, including rents,

fees and charges, derived from the use or occupancy of dormitory

facilities.

12. "Dormitory facility" means a dormitory, as such term is defined in

paragraph (a) of subdivision two of section sixteen hundred seventy-six

of the public authorities law.

13. "Dormitory facility revenue bond" means any note or bond of the

dormitory authority (i) issued on or after the first day of April, two

thousand thirteen for the purposes of financing dormitory facilities or

refinancing notes or bonds previously issued in connection with

dormitory facilities, including notes or bonds issued to pay costs

incurred in connection with the issuance of such notes or bonds, to fund

any reserve for the payment of debt service on such bonds or notes, to

fund any reserve established for the improvement, repair, maintenance or

operations of dormitory facilities, or to pay or provide for the payment

of any note or bond previously issued for any such purpose, and (ii) is

pavable from moneys on deposit in the dormitory facilities revenue fund

and is not payvable from any revenue of the state.

§ 2. Subdivision 2 of section 355 of the education law is amended by
adding a new paragraph y to read as follows:

y. To better secure dormitory authority bonds issued in connection

with dormitory facilities, including dormitory facility revenue bonds,

the state university of New York is hereby authorized, in its own name,

to assign or otherwise transfer to the dormitory authority any or all of

the state university's rights, title and interest in and to the
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dormitory facility revenues, and to enter into agreements with the

dormitory authority pursuant to subdivision two of section sixteen

hundred eighty-g of the public authorities law in furtherance of such

assignment or transfer. Any assignment or transfer made pursuant to this

paragraph shall constitute a true sale and absolute transfer of the

dormitory facilities revenues. The characterization of such assignment

or transfer shall not be negated or adversely affected by the retention

by the state university of New York of any ownership interest in the

dormitory facilities revenues or of any residual right to payment of any

dormitory facility revenues remaining in the dormitory facilities

revenue fund after the moneys therein have been applied in accordance

with paragraph (b) of subdivision three of section sixteen hundred

eighty-g of the public authorities law. All rights, title and interest

in and to any moneys paid to or upon the order of the state university

of New York pursuant to any agreement by and between the dormitory

authority and the state university of New York entered into pursuant to

subdivision two of section sixteen hundred eighty-g of the public

authorities law or pursuant to any agreement entered into pursuant to

paragraph j of subdivision two of section sixteen hundred eighty of the

public authorities law shall vest in the state university of New York

and be the absolute property of the state university of New York, and

the dormitory authority shall no longer have any interest in such

monevs.
§ 3. Subdivision 8 of section 355 of the education law, as amended by
chapter 553 of the laws of 1985, is amended to read as follows:

8. [All] Except as otherwise provided herein, all moneys received by

the state university of New York and by state-operated institutions

thereof from appropriations, tuition, fees, user charges, sales of
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products and services and from all other sources, including sources and
activities of the state university which are intended by law to be
self-supporting may be credited to an appropriate fund or funds to be
designated by the state comptroller. The amounts so paid into such fund
or funds which were received by or for the state university shall be
used for expenses of the state university in carrying out any of its
objects and purposes and such amounts received by or for state-operated
institutions of the state university shall be used for expenses of the
state university under regulations prescribed by the state university

trustees. Notwithstanding the foregoing provisions of this subdivision,

all dormitory facilities revenues transferred to the dormitory authority

by assignment or otherwise pursuant to paragraph y of subdivision two of

this section shall upon receipt by the state university acting as agent

for the dormitory authority be transferred and immediately paid without

appropriation thereof to the commissioner of taxation and finance

pursuant to subdivision four of section four of the state finance law

for deposit to the dormitory facilities revenue fund.

§ 4. The public authorities law is amended by adding a new section
1680-q to read as follows:

§ 1680-g. State university of New York dormitory facilities. 1. As

used in or referred to in this section, unless a different meaning

appears from the context, the following terms shall have the following

respective meanings:

(a) "Agreement" means an agreement by and between the authority and

the state university entered into pursuant to this section.

(b) "Dormitory facilities revenue fund" means the fund established

pursuant to subdivision three of this section.
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(c¢) "Dormitory facilities revenues" means all moneys, including rents,

fees and charges, derived from the use or occupancy of dormitory

facilities.

(d) "Dormitory facility" means a dormitory, as such term is defined in

paragraph (a) of subdivision two of section sixteen hundred seventy-six

of this title.

(e) "Dormitory facility revenue bond" means any note or bond of the

authority (i) issued on or after the first day of April, two thousand

thirteen for the purposes of financing dormitory facilities or

refinancing notes or bonds issued previously in connection with

dormitory facilities, including notes or bonds issued to pay costs

incurred in connection with the issuance of such notes or bonds, to fund

any reserve for the payment of debt service on such bonds, to fund any

reserve established for the improvement, repair, maintenance or

operations of dormitory facilities, or to pay or provide for the payment

of any note or bond previously issued for any such purpose, and (ii) is

payvable from moneys on deposit in the dormitory facilities revenue fund.

(f) "Prior dormitory facility bond" means any note or bond of the

authority issued prior to April first, two thousand thirteen in

connection with dormitory facilities.

(g) "State university" means the state university of New York, a

corporation within the state education department and within the

university of the state of New York created by section three hundred

fifty-two of the education law.

2. The authority may, from and after April first, two thousand

thirteen, issue dormitory facility revenue bonds in an amount not to

exceed nine hundred forty-four million dollars. Such amount shall be

exclusive of bonds and notes issued to fund any reserve fund or funds,
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cost of issuance, original issue premium, and to refund any prior

dormitory facility bonds or any dormitory facility revenue bonds. The

authority and the state university are hereby authorized to enter into

agreements relating to, among other things, the acquisition of property

or interests therein, the construction, reconstruction, rehabilitation,

improvement, equipping and furnishing of dormitory facilities, the

operation and maintenance of dormitory facilities, and the billing,

collection and disbursement of dormitory facilities revenues, the title

to which has been conveyed, assigned or otherwise transferred to the

authority pursuant to paragraph v of subdivision two of section three

hundred fifty-five of the education law. No debt shall be contracted

except to finance capital works or purposes. Notwithstanding any other

provision of law, dormitory facility revenues shall not be deemed to be

revenues of the state. The state shall not be liable for any payments on

any dormitory facility revenue bonds, and such bonds shall not be a debt

of the state.

3. (a) There is hereby established in the custody of the commissioner

of taxation and finance a special fund to be known as the dormitory

facilities revenue fund. Such fund shall consist of all dormitory

facilities revenues conveved, assigned or otherwise transferred to the

authority pursuant to paragraph v of subdivision two of section three

hundred fifty-five of the education law, which upon receipt by the

commissioner of taxation and finance shall be deposited in such fund and

held by the commissioner of taxation and finance pursuant to subdivision

four of section four of the state finance law. The moneys in the fund

shall be the sole and exclusive property of the authority. The moneys

held in the fund shall be held separate and apart from and not

commingled with any moneys of the state or any other moneys in the
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custody of the commissioner of taxation and finance. All deposits of

moneys shall, if required by the commissioner of taxation and finance,

be secured by obligations of the United States of America or of the

state having a market value equal at all times to the amount of such

deposits and all banks and trust companies are authorized to give

security for such deposits. Any moneys in such fund may, in the

discretion of the commissioner of taxation and finance, be invested in

obligations described in section ninety-eight of the state finance law.

The commissioner of taxation and finance shall certify to the authority

and the state university not later than the fifteenth day of each month

the amount of dormitory facilities revenues deposited in the fund during

the preceding calendar month and the amount held in the fund as of the

last day of such preceding calendar month.

(b) During each twelve month period commencing July first of a

calendar year and ending on June thirtieth of the succeeding calendar

year, the commissioner of taxation and finance shall pay, without

appropriation, to or upon the order of the authority from the moneys in

the fund the amount certified to the commissioner of taxation and

finance by the authority pursuant to paragraph (c) of this subdivision.

Any moneys remaining in the fund after payment to the authority of the

amount so certified shall be paid by the commissioner of taxation and

finance in accordance with the agreement. All rights, title and interest

in and to any moneys paid to or upon the order of the state university

pursuant to the agreement shall vest in the state university and be the

absolute property of the state university, and the authority shall no

longer have any interest in such moneys.

(c) The authority shall, not later than by the first day of June of

each calendar vear, certify to the commissioner of taxation and finance
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and to the state university: (i) the amount of the rentals, including

the amounts required for payment of the principal of, and interest on

prior dormitory facility bonds required to be made by the state

university to the authority during the twelve month period commencing on

the succeeding July first and ending on the succeeding June thirtieth

pursuant to the agreement between the authority and the state

university, dated as of the twentieth day of September, nineteen hundred

ninety-five, as amended and restated; (ii) the amount required to

maintain any reserves for the repair and replacement of dormitory

facilities or the operations and maintenance of dormitory facilities in

connection with the prior dormitory facility bonds; (iii) the amount

required for payment of the principal of, whether at maturity or due

through mandatory redemption, and interest on dormitory facility revenue

bonds pavable on January first of such twelve month period and on July

first next succeeding such twelve month period; (iv) the amount required

to maintain any reserves for the repair and replacement of dormitory

facilities or the operations and maintenance of dormitory facilities in

connection with the dormitory facility revenue bonds; (v) the amount

required to restore any reserve for the payment of debt service on

dormitory facility revenue bonds to its requirement; and (vi) the costs,

expenses and overhead of the dormitory authority to be incurred during

such twelve month period in connection with and reasonably related to

dormitory facilities financed through the issuance of dormitory facility

revenue bonds. Each such amount shall be separately stated and

identified in such certificate. Any such certificate submitted by the

dormitory authority may be amended by the dormitory authority from time

to time as necessary to adjust the amounts set forth therein. The moneys

paid to the authority pursuant to paragraph (b) of this subdivision
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shall be applied by the authority in the order of priority in which the

amounts set forth in such certification are stated in this paragraph.

§ 5. For the purposes of paragraphs (b) and (c¢) of subdivision 3 of
section 1680-q of the public authorities law, as added by section four
of this act, the dormitory authority shall, within thirty days after the
date on which this act shall become effective, make and deliver to the
commissioner of taxation and finance and the state university of New
York a certification in the form and substance required by such
paragraph (c¢) with respect to amounts required for the items specified
therein during the period from the effective date of this act to and
including the thirtieth day of June, 2013, and, if this act shall become
effective after the first day of June, 2013, for the twelve month period
commencing the first day of July, 2013, to and including the thirtieth
day of June, 2014. No money shall be paid by the commissioner of
taxation and finance out of the dormitory facility revenue fund except
unless and until such commissioner has received the certification or
certifications required by this section.

§ 6. This act shall take effect immediately.

PART C

Section 1. Paragraph (a) of subdivision 1 of section 1 of part U of
chapter 57 of the laws of 2005 amending the labor law and other laws
implementing the state fiscal plan for the 2005-2006 state fiscal year,
relating to the New York state higher education capital matching grant
program for independent colleges, as amended by section 1 of part H of

chapter 57 of the laws of 2012, is amended to read as follows:
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(a) The New York state higher education capital matching grant board
is hereby created to have and exercise the powers, duties and
prerogatives provided by the provisions of this section and any other
provision of law. The board shall remain in existence during the period
of the New York state higher education capital matching grant program
from the effective date of this section through March 31, [2013] 2014,
or the date on which the last of the funds available for grants under
this section shall have been disbursed, whichever is earlier; provided,
however, that the termination of the existence of the board shall not
affect the power and authority of the dormitory authority to perform its
obligations with respect to any bonds, notes, or other indebtedness
issued or incurred pursuant to authority granted in this section.

§ 2. Paragraph (h) of subdivision 4 of section 1 of part U of chapter
57 of the laws of 2005 amending the labor law and other laws
implementing the state fiscal plan for the 2005-2006 state fiscal year,
relating to the New York state higher education capital matching grant
program for independent colleges, as amended by section 2 of part H of
chapter 57 of the laws of 2012, is amended to read as follows:

(h) [If a college did not apply for a potential grant] In the event

that any colleges do not apply for higher education capital matching

grants by March 31, 2009, or in the event they apply for and are

awarded, but do not use the full amount of such grants, the unused funds

associated with such [potential grant] grants shall thereafter be
awarded[,] to colleges on a competitive basis, [to other colleges,]

according to the priorities set forth below. [Colleges] Notwithstanding

subdivision five of this section, any college shall be eligible to apply

for [unutilized grants] such unused funds in response to a request for

proposals for a higher education capital matching grant pursuant to this
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paragraph. In such cases, the following priorities shall apply: first,
priority shall be given to otherwise eligible colleges that either were,
or would have been, deemed ineligible for the program prior to March 31,
2009, due to missed deadlines, insufficient matching funds, lack of
accreditation or other disqualifying reasons; and second, after the
board has acted upon all such first-priority applications for unused
funds, if any such funds remain, those funds shall be available for
distribution to eligible colleges [that are located within the same
Regents of the State of New York region for which such funds were

originally allocated]. The unused funds associated with higher

education capital matching grants that were available in the first

instance to colleges and universities located in the counties of Nassau,

Suffolk and in the city of New York, shall be awarded pursuant to this

paragraph to colleges in the counties of Nassau and Suffolk and the city

of New York, and the unused funds associated with such grants that were

available in the first instance to colleges outside the counties of

Nassau, Suffolk and the city of New York shall be awarded pursuant to

this paragraph to colleges located outside the counties of Nassau,

Suffolk and the city of New York. The dormitory authority shall develop

a request for proposals and application process, in consultation with

the board, for [such] higher education capital matching grants awarded

pursuant to this paragraph, and shall develop criteria, subject to

review by the board, for the awarding of such grants. Such criteria

shall [incorporate] include, but not be limited to the matching criteria

contained in paragraph (c) of this subdivision, and the application
criteria set forth in paragraph (e) of this subdivision. The dormitory
authority shall require all applications in response to the request for

proposals to be submitted by September 1, [2012] 2013, and the board
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shall act on each application for such matching grants by November 1,
[2012] 2013.

§ 3. Subclause (A) of clause (ii) of paragraph (j) of subdivision 4 of
section 1 of part U of chapter 57 of the laws of 2005 amending the labor
law and other laws implementing the state fiscal plan for the 2005-2006
state fiscal year, relating to the New York state higher education
capital matching grant program for independent colleges, as amended by
section 3 of part H of chapter 57 of the laws of 2012, is amended to
read as follows:

(A) Notwithstanding the provision of any general or special law to the
contrary, and subject to the provisions of chapter 59 of the laws of
2000 and to the making of annual appropriations therefor by the
legislature, in order to assist the dormitory authority in providing
such higher education capital matching grants, the director of the
budget is authorized in any state fiscal year commencing April 1, 2005
or any state fiscal year thereafter for a period ending on March 31,
[2014] 2015, to enter into one or more service contracts, none of which
shall exceed 30 years in duration, with the dormitory authority, upon
such terms as the director of the budget and the dormitory authority
agree.

§ 4. Paragraph (b) of subdivision 7 of section 1 of part U of chapter
57 of the laws of 2005 amending the labor law and other laws
implementing the state fiscal plan for the 2005-2006 state fiscal year,
relating to the New York state higher education matching capital grant
program for independent colleges, as amended by section 4 of part H of
chapter 57 of the laws of 2012, is amended to read as follows:

(b) Any eligible institution receiving a grant pursuant to this

article shall report to the dormitory authority no later than June 1,
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[2013] 2014, on the use of funding received and its programmatic and
economic impact. The dormitory authority shall submit a report no later
than November 1, [2013] 2014 to the board, the governor, the director of
the budget, the temporary president of the senate, and the speaker of
the assembly on the aggregate impact of the higher education matching
capital grant program. Such report shall provide information on the
progress and economic impact of such project.

§ 5. This act shall take effect immediately and shall be deemed to

have been in full force and effect on and after April 1, 2013.

PART D

Section 1. Subdivision 1 of section 6304 of the education law is

amended by adding two new paragraphs b-1 and b-2 to read as follows:

b-1. (i) Notwithstanding any provision of law to the contrary, for the

community college fiscal year two thousand thirteen--two thousand

fourteen and thereafter, enrollment in a program that confers a

credit-bearing certificate, an associate of occupational studies degree,

or an associate of applied science degree, shall only count as aidable

college enrollment if:

(A) The program is a partnership between the community college and one

or more employvers to train and employ students in a specific occupation;

or

(B) The program (1) prepares students for an occupation that meets

current or emerging regional workforce needs based on a list provided by

the department of labor based on available labor market data or

identified as such by the applicable regional economic development

council, and (2) has an advisory committee made up of members of whom




67 12572-02-3

the majority are employers in the occupation or sector, or a related

sector, that employ or commit to employ workers in the region where the

community college is located, and such committee serves to advise the

community college on the program's curriculum, recruitment, placement

and evaluation so that it remains up-to-date with employer needs.

(ii) Notwithstanding subparagraph (i) of this paragraph, enrollment in

programs that fail to meet the requirements of subparagraph (i) of this

paragraph shall count in the determination of aidable college enrollment

in the two thousand thirteen--two thousand fourteen community college

fiscal year only to the extent a student was enrolled in the same

program and was counted in the determination of aidable college

enrollment during, or prior to, the two thousand twelve--two thousand

thirteen community college fiscal vyear.

(iii) On or before November first of each year, the state university

trustees and the city university trustees shall each submit a report to

the director of the budget for purposes of determining amounts payable

to community colleges. Such report shall include an accounting of

aidable college enrollment as determined in accordance with this

paragraph for programs that confer credit-bearing certificates,

associate of occupational studies degrees, or associate of applied

science degrees, in such a form and manner as the director of the budget

may require to verify compliance with subparagraphs (i) and (ii) of this

paragraph and approve or deny payment for such programs thereof; and

provided further that, prior to submitting such reports, the chancellor

of the state university of New York and the chancellor of the city

university of New York shall assist the director of the budget in an

evaluation of whether there are additional workforce and vocational

programs that shall be considered in future years for the purpose of
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making necessary calculations pursuant to this paragraph and paragraph

b-2 of this section.

b-2. (i) Notwithstanding any provision of law to the contrary, within

amounts appropriated therefor, the state university of New York and city

university of New York shall make awards to community colleges from a

next generation NY job linkage program incentive fund on a pro-rata

basis in accordance with a methodology and in a form and manner

developed by the director of the budget, in consultation with the state

university and city university, based on measures of student success for

all students enrolled in programs that meet the requirements of

subparagraph (i) of paragraph b-1 of this subdivision including, but not

limited to:

(A) The number of students who are emploved following degree or

certificate completion and their wage gains, if any, as determined by

the department of labor, which shall be given the greatest weighting

among all measures of student success;

(B) The number of on-time degree completions, on-time certificate

completions and student transfers to other institutions of higher

education;

(C) The number of degrees and certificate completions that do not meet

the on-time requirement of clause (B) of this subparagraph which shall

be given lesser weight than clause (B);

(D) The number of degree and certificate completions under clauses (B)

and (C) of this subparagraph by a student considered academically

at-risk due to economic disadvantage or other factor of

under-representation within the field of study; and
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(E) The number of students who make adequate progress towards

completion of a degree or certificate, which may include accelerated

completion of a developmental education program.

(ii) On or before December first of each year, or an alternative date

as determined by the director of the budget in consultation with the

state university and city university, the state university trustees and

the city university trustees shall each submit a plan for approval by

the director of the budget to allocate amounts available for the next

generation NY job linkage program incentive fund in accordance with this

paragraph.

§ 2. This act shall take effect immediately.

PART E

Section 1. Paragraphs (a), (b), (c¢) and (d) of subdivision 1 of
section 131-o0 of the social services law, as amended by section 1 of
part C of chapter 57 of the laws of 2012, are amended to read as
follows:

(a) in the case of each individual receiving family care, an amount
equal to at least [$135.00] $137.00 for each month beginning on or after
January first, two thousand [twelve] thirteen.

(b) in the case of each individual receiving residential care, an
amount equal to at least [$155.00] $158.00 for each month beginning on
or after January first, two thousand [twelve] thirteen.

(¢) in the case of each individual receiving enhanced residential
care, an amount equal to at least [$184.00] $187.00 for each month

beginning on or after January first, two thousand [twelve] thirteen.
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(d) for the period commencing January first, two thousand [thirteen]
fourteen, the monthly personal needs allowance shall be an amount equal
to the sum of the amounts set forth in subparagraphs one and two of this
paragraph:

(1) the amounts specified in paragraphs (a), (b) and (¢) of this
subdivision; and

(2) the amount in subparagraph one of this paragraph, multiplied by
the percentage of any federal supplemental security income cost of
living adjustment which becomes effective on or after January first, two
thousand [thirteen] fourteen, but prior to June thirtieth, two thousand
[thirteen] fourteen, rounded to the nearest whole dollar.

§ 2. Paragraphs (a), (b), (c¢), (d), (e) and (f) of subdivision 2 of
section 209 of the social services law, as amended by section 2 of part
C of chapter 57 of the laws of 2012, are amended to read as follows:

(a) On and after January first, two thousand [twelve] thirteen, for an
eligible individual living alone, [$785.00] $797.00; and for an eligible
couple living alone, [$1152.00] $1170.00.

(b) On and after January first, two thousand [twelve] thirteen, for an
eligible individual living with others with or without in-kind income,
[$721.00] $733.00; and for an eligible couple living with others with or
without in-kind income, [$1094.00] $1112.00.

(¢) On and after January first, two thousand [twelve] thirteen, (i)
for an eligible individual receiving family care, [$964.48] $976.48 if
he or she is receiving such care in the city of New York or the county
of Nassau, Suffolk, Westchester or Rockland; and (ii) for an eligible
couple receiving family care in the city of New York or the county of
Nassau, Suffolk, Westchester or Rockland, two times the amount set forth

in subparagraph (i) of this paragraph; or (iii) for an eligible
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individual receiving such care in any other county in the state,
[$926.48] $938.48; and (iv) for an eligible couple receiving such care
in any other county in the state, two times the amount set forth in
subparagraph (iii) of this paragraph.

(d) On and after January first, two thousand [twelve] thirteen, (i)
for an eligible individual receiving residential care, [$1133.00]
$1145.00 if he or she is receiving such care in the city of New York or
the county of Nassau, Suffolk, Westchester or Rockland; and (ii) for an
eligible couple receiving residential care in the city of New York or
the county of Nassau, Suffolk, Westchester or Rockland, two times the
amount set forth in subparagraph (i) of this paragraph; or (iii) for an
eligible individual receiving such care in any other county in the
state, [$1103.00] $1115.00; and (iv) for an eligible couple receiving
such care in any other county in the state, two times the amount set
forth in subparagraph (iii) of this paragraph.

(e) (i) On and after January first, two thousand [twelve] thirteen,
for an eligible individual receiving enhanced residential care,
[$1392.00] $1404.00; and (ii) for an eligible couple receiving enhanced
residential care, two times the amount set forth in subparagraph (i) of
this paragraph.

(f) The amounts set forth in paragraphs (a) through (e) of this
subdivision shall be increased to reflect any increases in federal
supplemental security income benefits for individuals or couples which
become effective on or after January first, two thousand [thirteen]
fourteen but prior to June thirtieth, two thousand [thirteen] fourteen.

§ 3. This act shall take effect December 31, 2013.

PART F
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Section 1. Title 1 of article 2-A of the social services law is
REPEALED.
§ 2. The private housing finance law is amended by adding a new
article 28 to read as follows:
ARTICLE 28
HOMELESS HOUSING AND ASSISTANCE PROGRAM

Section 1223. Legislative findings and purpose.

1224. Definitions.

1225. Homeless housing and assistance contracts.

1226. General and administrative provisions.

§ 1223. Legislative findings and purpose. The legislature hereby finds

that the need continues to exist for a program to provide monies to

not-for-profit corporations, charitable organizations, wholly owned

subsidiaries of not-for-profit corporations or of charitable

organizations, public corporations and municipalities to develop,

expand, preserve and improve the supply of shelter and other supportive

housing arrangements for homeless persons. This program shall now be

overseen by the state division of housing and community renewal, the

state agency that has primary responsibility for and expertise in

capital construction and asset management. The state division of housing

and community renewal, in conjunction with the homeless housing and

assistance corporation, shall consult with the office of temporary and

disability assistance, the office of mental health, the office of

alcoholism and substance abuse services and such other appropriate

agencies as it may deem necessary in order to effectuate the purposes of

this article. In addition, the state division of housing and community

renewal shall consult with the office of temporary and disability

assistance in regard to the review of the components of proposed project
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operating plans as referenced in paragraphs (b), (c¢) and (d) of

subdivision four of section twelve hundred twenty-five of this article.

§ 1224. Definitions. As used in this article, the following terms

shall have the following meanings unless the context clearly requires

otherwise:

1. "Corporation" shall mean the homeless housing and assistance

corporation established in section forty-five-c of this chapter.

2. "Homeless project" shall mean a specific facility, including lands,

buildings and improvements acquired, constructed, renovated or

rehabilitated and operated by a not-for-profit corporation, charitable

organization, wholly owned subsidiary of a not-for-profit corporation or

of a charitable organization, public corporation or a municipality to

increase the availability of housing for homeless persons, which (a) may

include facilities for associated services such as but not limited to

dining, recreational, sanitary, social, medical and mental health

services as may be deemed by the corporation to be essential to such a

project; and (b) must provide directly or arrange indirectly supportive

services, as deemed by the corporation to be appropriate to the

population to be housed and essential to such a project.

3. "Homeless person" shall mean a person or family who is unable to

secure permanent and stable housing without special assistance, as

determined by the corporation.

4. "Project cost" shall mean the cost of any or all undertakings

necessary for planning, financing, land acquisition, demolition,

construction, rehabilitation, equipment, furniture and site development.

5. "Other than project cost" shall mean costs associated with

sustaining the long-term viability of the project, including, but not

limited to startup costs, reserves, emergent repair needs and related
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costs to the corporation of stabilizing operating projects, as may be

further defined in the reqgulations and subject to the limitations stated

in subdivision nine of section twelve hundred twenty-five of this

article.

6. "Not-for-profit corporation" and "charitable organization" shall

mean entities established pursuant to the not-for-profit corporation law

or otherwise established pursuant to law.

7. "Public corporation" shall mean a municipal corporation, a district

corporation, or a public benefit corporation.

§ 1225. Homeless housing and assistance contracts. 1. Within the

limits of funds appropriated for the homeless housing and assistance

program, the corporation is authorized to enter into contracts with

municipalities to provide state financial assistance for the project

costs attributable to the establishment of homeless housing projects.

The municipalities that enter into contracts with the corporation shall

undertake the establishment of the homeless housing project or shall

contract with a not-for-profit corporation or charitable organization to

undertake the project, pursuant to thisg article.

2. Subject to the approval of the director of the budget, the

corporation is authorized to enter into contracts with not-for-profit

corporations or subsidiaries thereof, public corporations or charitable

organizations or subsidiaries thereof to provide state financial

assistance for the project costs attributable to the establishment of

homeless projects.

3. The state financial assistance shall be in the form of grants,

loans or loan gquarantees, as the corporation may determine; provided,

however, that financial assistance to a for-profit subsidiary of a

not-for-profit corporation or of a charitable organization must be in
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the form of a loan or loan guarantee. Any loan to a for-profit

subsidiary shall be repaid under such terms as will protect the

financial viability of the project. Subject to the approval of the

director of the budget, the corporation may contract with other state

agencies, public benefit corporations or private institutions to

administer a loan or loan guarantee program pursuant to requlations to

be promulgated by the corporation.

4. The corporation shall require that, in order to receive funds

pursuant to this article, the municipality, not-for-profit corporation

or subsidiary thereof, public corporation or charitable organization or

subsidiary thereof must submit an operating plan. Such plan shall

include:

a) the manner in which the operating expenses of the project shall be

met;

(b) the services that will be provided to homeless persons, including

procedures for intake, referral and outreach;

(c) the responsibilities of the municipality and social services

district for the operation of the project;

(d) the specific population that will be served by the project and how

the project will address the population's special needs;

(e) the category of facility proposed to be established;

(f) evidence demonstrating that such project complies or will comply

with existing local, state and federal laws and requlations; and

(g) a rent or other revenue structure that is affordable to the

population to be housed.

5. The corporation may use up to two percent of the appropriation for

any fiscal year to pay for technical assistance in support of project

development and operation. Technical assistance may include assistance
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with general project development and operation, support services

development, architecture and engineering, legal services and financial

services and may be provided by individuals and not-for-profit or

business corporations. The providers of technical assistance shall be

chosen by the corporation based on such information as the corporation

shall require in a request for proposals or in any other competitive

process which satisfies the provisions of the state finance law.

6. Prior to entering into a contract for the establishment and

operation of a homeless project pursuant to this section, the

corporation shall determine that the not-for-profit corporation or

subsidiary thereof, public corporation or charitable organization or

subsidiary thereof that proposes to undertake the homeless project is a

bona fide organization which shall have demonstrated by its past and

current activities that it has the ability to maintain, manage or

operate homeless projects, that the organization is financially

responsible, that the proposed project is financially viable and that

the project plan has been determined to be appropriate for the needs of

the homeless in the relevant community.

7. Every contract entered into for the establishment and operation of

a homeless project pursuant to this article shall contain a provision

that in the event the property which is the subject of such contract

ceases to be used as a homeless project during a fifteen-year period

commencing with the date of the corporation's written approval of

occupancy of the homeless project, or such longer period of time as may

be established in the contract, or in case of any other substantial

violation, the corporation may terminate the contract and may require

the repayment of any moneys previously advanced to the municipality,

not-for-profit corporation or subsidiary thereof, public corporation or
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charitable organization or subsidiary thereof pursuant to the terms of

such contract. Where the municipality has entered into a contract with a

not-for-profit corporation or subsidiary thereof, public corporation or

charitable organization or subsidiary thereof, the corporation may,

pursuant to this subdivision, require that the municipality terminate

the contract with such corporation. Any money repaid pursuant to this

subdivision shall be returned to the homeless housing and assistance

account.

8. FEach contract entered into for the establishment and operation of a

homeless project pursuant to this article shall be subject to the

approval of the director of the budget and shall provide for payment to

the municipality, not-for-profit corporation or subsidiary thereof,

public corporation or charitable organization or subsidiary thereof for

the project costs related to the homeless project to be established by

it, pursuant to a payment schedule. The full amount of the contract, or

any appropriate portion thereof, as determined by the corporation and

subject to the approval of the director of the budget, shall be

available for payment at any time on or after the effective date of the

contract.

9. Notwithstanding any other provision of this article, the

corporation may, subject to the approval of the director of the budget,

enter into contracts to provide financial assistance for other than

project costs where such financial assistance can be demonstrated to be

necessary; provided, however, that no more than twenty-five per centum

of the total amount appropriated for the purposes of this article in any

fiscal year shall be allocated in contracts for other than project

costs. In determining whether financial assistance for other than

project costs is necessary, the corporation shall consider the proposed
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project's plan for meeting operating expenses, the efforts made by the

contracting organizations to secure alternative sources of funding for

other than project costs, and such other factors as the corporation

shall deem appropriate.

10. The municipality, not-for-profit corporation or subsidiary

thereof, public corporation or charitable organization or subsidiary

thereof seeking financial assistance pursuant to this article shall,

within thirty days of its application for such assistance, notify the

local planning board, as defined by section twenty-seven of the general

city law, section two hundred seventy-one of the town law, or section

7-718 of the village law, appropriate for the geographic area in which

the proposed homeless project would be located, and shall provide such

board with information regarding the proposed homeless project.

§ 1226. General and administrative provisions. 1. The corporation

shall issue and promulgate rules and regqulations for the administration

of this article. The rules and requlations shall provide that state

financial assistance pursuant to this article will not be available

unless an application has been filed by the municipality, not-for-profit

corporation or subsidiary thereof, public corporation or charitable

organization or subsidiary thereof pursuant to a request for proposals

issued by the corporation. The rules and requlations shall include

provisions concerning eligibility of municipalities and contracting

not-for-profit corporations or subsidiaries thereof, public corporations

and charitable organizations or subsidiaries thereof for state financial

assistance; the form of the applications for contracts; funding criteria

and the funding determination process; the form of the contracts;

supervision and evaluation of the contracting municipalities or

corporations; reporting, budgeting and record-keeping requirements;
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provisions for modification, termination, extension and renewal of

contracts; and such other matters not inconsistent with the purposes and

provisions of this article as the corporation shall deem necessary,

proper or appropriate.

2. The corporation may provide that preference be given to contract

applications that (a) involve other sources of funds (municipal, federal

or any source other than the state), in-kind contributions made by such

sources, or involve projects receiving state financial assistance

pursuant to chapters three hundred thirty-eight, three hundred

thirty-nine and five hundred forty-nine of the laws of nineteen hundred

eighty-two, in order to maximize the effect of state financial

assistance or (b) involve innovative and cost-effective homeless

projects that may help resolve the long-term problems of the homeless or

(¢) involve the rehabilitation of existing structures.

3. The corporation shall evaluate the need for homeless projects in

various areas of the state and among various populations, including, but

not limited to, homeless men, women, families, persons with AIDS,

persons with substance abuse issues and/or mental jillness, victims of

domestic violence, veterans, runaway youth, as jidentified in local

assessments of needs, and shall allocate funds, to the extent

practicable, to meet these needs; provided, however, that no more than

sixty per centum of the total amount appropriated pursuant to this

article in any fiscal yvear shall be allocated to contracts for homeless

projects within any single municipality, unless the corporation

determines that it is in the best interest of the state in furtherance

of the purposes of this article.

4. The corporation shall provide for the review, at periodic

intervals, of the performance of the municipalities, not-for-profit
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corporations or subsidiaries thereof, public corporations and charitable

organizations or subsidiaries thereof receiving financial assistance

pursuant to this article. Such review shall, among other things, be for

the purposes of ascertaining conformity to contractual provisions, the

financial integrity and efficiency of the organizations and the

evaluation of the project. Contracts entered into pursuant to this

article may be terminated by the corporation upon a finding of

substantial nonperformance or other breach by the organization of its

obligations under its contract with the municipality.

5. The corporation shall require that all homeless projects that

received financial assistance pursuant to this article shall comply with

all requlations applicable to projects of this type promulgated by the

corporation and other municipal, state and federal requlations and laws.

The corporation may terminate any contract upon a finding that a

substantial violation of such requlations or laws has remained

uncorrected for a substantial period of time.

6. On or before February first, two thousand fourteen and on or before

February first of each year thereafter in which contracts under this

section are in force, the corporation shall submit to the governor, the

temporary president of the senate and the speaker of the assembly a

report detailing progress and evaluating results, to date, of the

program.

7. Notwithstanding the provisions of any general or special law, the

director of the budget is authorized to transfer to the homeless housing

and assistance account funds otherwise appropriated or reappropriated to

housing and community renewal for the fiscal years beginning on and

after April first, two thousand thirteen, in an amount or amounts the
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director of the budget determines to be necessary to carry out the

provisions of the homeless housing and assistance program.

§ 3. Subdivisions 2, 3, 3-a, 8 and 10 of section 45-c of the private
housing finance law, as added by chapter 215 of the laws of 1990, are
amended to read as follows:

2. The agency may transfer to such subsidiary corporation any real,
personal or mixed property in order to carry out the purposes of [title

one of article two-A of the social services law] article twenty-eight of

this chapter. Such subsidiary corporation shall have all the privileges,

immunities, tax exemption and other exemptions of the agency to the
extent the same are not inconsistent with this section.
3. The membership of such subsidiary corporation shall consist of the

commissioner of [social services] the state division of housing and

community renewal, who shall also serve as its chairperson, the

chairperson of the agency, the commissioner of the office of temporary

and disability assistance, the commissioner of the office of mental

health and [one additional member to be appointed by the chairperson of
the homeless housing and assistance corporation, who shall serve at the

pleasure of such chairperson] the commissioner of the office of

alcoholism and substance abuse services. The powers of the corporation

shall be vested in and exercised by no less than [two] three of the
members thereof then in office. The corporation may delegate to one or
more of its members, or its officers, agents and employees, such duties
and powers as it may deem proper.

3-a. [The commissioner of social services, and the chairman of the

agency] Members of the corporation may each appoint an individual to

represent them at all meetings of the corporation from which they may be

absent. Any such representative so designated shall have the power to
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attend and to vote at any meeting of the corporation [as if the
commissioner of social services or chairperson of the agency were
present and voting]. Such designation shall be by written notice filed
with the chairperson of the corporation. The designation of such person
shall continue until revoked at any time by written notice to such
chairperson. Such designation shall not be deemed to limit the power of
the [commissioner of social services or the chairperson of the agencyl]

members of the corporation to attend and vote at any meeting of the

corporation.

8. The corporation may do any and all things necessary or convenient
to carry out and exercise the powers given and granted by this section
and [title one of article two-A of the social services law] article

twentv-eight of this chapter including, but not limited to contracting

with the commissioner of [social services] the state division of housing

and community renewal to administer any of the provisions of [title one

of article two-A of the social services law] article twenty-eight of

this chapter.

10. Notwithstanding the provisions of article one-A of the public
authorities law, contracts entered into by the corporation pursuant to
[title one of article two-A of the social services law] article

twenty-eight of this chapter shall not be subject to the provisions of

article one-A of the public authorities law.

§ 4. Section 59-i of the private housing finance law, as added by
chapter 215 of the laws of 1990, is amended to read as follows:

§ 59-i. Homeless housing and assistance account. The homeless housing
and assistance corporation created by section forty-five-c of this
[chapter] article shall create and establish a special account to be

known as the homeless housing and assistance account and shall pay into
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such account any moneys which may be made available to such corporation
for the purposes of such account from any source including but not
limited to moneys appropriated by and made available pursuant to
appropriation by the state and any income or interest earned by, or
increment to, the account due to the investment thereof. The moneys held
in or credited to the homeless housing and assistance account
established under this section shall be expended solely to carry out the
provisions of [title one of article two-A of the social services law]

article twenty-eight of this chapter.

§ 5. This act shall take effect immediately, provided, however, that
the rules and regulations currently in effect, as established by the
office of temporary and disability assistance, shall continue to be in
effect as rules and regulations of the corporation until superseded by
rules and regulations issued by the homeless housing and assistance
corporation. Enactment of this act shall be deemed a transfer of
function pursuant to subdivision 2 of section 70 of the civil service

law.

PART G

Section 1. Subdivisions 4 and 5 of section 412 of the executive law,
as amended by chapter 182 of the laws of 2002, are amended to read as
follows:

4. "Municipality" shall mean a county, [city, village, town, that part
of a town not included within the boundaries of a village, or a school
district (if approved for such purpose by the commissioner, in instances
where no other municipality, overlapping such school district in whole

or part, is receiving state aid pursuant to this article or upon such
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other basis as the commissioner shall by regulation determine).
Municipality may mean an Indian reservation, subject to rules and

regulations of the office] or a city having a population of one million

or more.

5. "Youth development program" shall mean a ["youth bureau,"
"recreation project" or "youth service" project established under prior
authorizing legislation establishing a temporary state youth commission
as well as similar] local [programs] program designed to accomplish the
broad purposes of this article[. The definition, determination and
classification of youth programs shall be] subject to [approval by the
office in accordance with] the rules and regulations [adopted by it] of

the office; provided however, the term "youth development program" shall

not include approved runaway programs or transitional independent living

support programs as such terms are defined in section five hundred

thirty-two-a of this chapter.

§ 2. Subdivision 1 of section 420 of the executive law is REPEALED and
a new subdivision 1 is added to read as follows:

1. a. (1) Fach municipality operating a youth development program

approved by the office of children and family services shall be eligible

for one hundred percent state reimbursement of its qualified

expenditures, subject to available appropriations and exclusive of any

federal funds made available therefor, not to exceed the municipality's

distribution of state aid under this article.

(2) The state aid appropriated for youth development programs shall be

distributed by the office of children and family services to eligible

municipalities that have an approved comprehensive plan pursuant to

subparagraph two of paragraph ¢ of this subdivision. Such state aid

shall be limited to the funds specifically appropriated therefor and
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shall be based on factors that shall include, but not be limited to, the

number of youth under the age of twenty-one residing in the municipality

as shown by the last published federal census certified in the same

manner as provided by section fifty-four of the state finance law.

(3) Eligible municipalities may claim up to fifteen percent of their

distribution for the operation of a youth bureau. The office shall not

reimburse any claims under this section unless they are submitted within

twelve months of the calendar quarter in which the expenditure was made.

The office may require that such claims be submitted to the office

electronically in the manner and format required by the office.

b. Youth development programs shall provide community-level services

designed to promote positive youth development. Such programs may

include, but not be limited to: programs that promote physical and

emotional wellness, educational achievement or civic, family and

community engagement; family support services; services to prevent child

abuse and neglect; services to avert family crises; and services to

assist youth in need of crisis intervention or respite services. Subject

to the requlations of the office, a municipality may enter into

contracts to effectuate its youth development program established and

approved as provided in this article.

c¢. Each municipality shall develop, in consultation with the youth

bureau, a comprehensive plan to offer youth development programs. Such

comprehensive plan shall be subject to the approval of the office of

children and family services in accordance with subparagraph two of this

paragraph and shall be submitted by each municipality in a manner and at

such times and for such periods as the office of children and family

services shall determine.

(1) Such comprehensive plan shall:
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(i) address the need in the municipality for youth development

programs in towns and cities which have a youth population of twenty

thousand or more persons;

(ii) (A) assess the need in the municipality for youth development

programs that assist runaway and homeless youth and yvouth in need of

crigsis intervention or respite services;

(B) if the municipality is seeking state aid to provide services for

runaway and homeless youth, as defined in article nineteen-H of this

chapter, the runaway and homeless vouth plan, as required by subdivision

two of this section, shall be submitted as part of the comprehensive

plan that is required pursuant to this paragraph; provided however, that

state aid to provide services for runaway and homeless youth services

shall be from and limited to funds appropriated separately for such

runaway and homeless youth program purposes by the state, and shall not

be included under the limits set forth in this subdivision;

(iii) specify how the municipality will measure performance outcomes

for such services and programs covered under the plan;

(iv) specify the projected performance outcomes for services and

programs covered under the plan, including projected positive outcomes

for youth who participate in the services and programs; and

(v) provide information on the performance outcomes of services

provided under the municipality's most recent plan approved pursuant to

this subdivision, including outcome based measures that demonstrate the

quality of services provided and program effectiveness of programs

funded under such plan.

(2) The office of children and family services may approve all or part

of a municipality's comprehensive plan. If the office does not approve a

municipality's comprehensive plan, such municipality shall have sixty




87 12572-02-3

days from receipt of the notification of disapproval to submit a revised

plan.

§ 3. Subdivision 2 of section 420 of the executive law, as amended by
chapter 182 of the laws of 2002, is amended to read as follows:

2. Runaway and homeless youth plan; state aid.

a. A [county] municipality may submit to the [commissioner] office of

children and family services a plan for the providing of services for

runaway and homeless youth, as defined in article nineteen-H of this

chapter. Where such [county] municipality is receiving state aid

pursuant to paragraph a of subdivision one of this section, such runaway
and homeless youth plan shall be submitted as part of the comprehensive
[county] plan and shall be consistent with the goals and objectives
therein. A runaway and homeless youth plan shall be developed in
consultation with the county youth bureau and the county or city
department of social services, shall be in accordance with the

regulations of the [commissioner] office of children and family

services, shall provide for a coordinated range of services for runaway
and homeless youth and their families including preventive, temporary
shelter, transportation, counseling, and other necessary assistance, and
shall provide for the coordination of all available county resources for
runaway and homeless youth and their families including services
available through the county youth bureau, the county or city department
of social services, local boards of education, local drug and alcohol
programs and organizations or programs which have past experience
dealing with runaway and homeless youth. Such plan may include
provisions for transitional independent living support programs for
homeless youth between the ages of sixteen and twenty-one as provided in

article nineteen-H of this chapter. Such plan shall also provide for the
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designation and duties of the runaway and homeless youth service
coordinator defined in section five hundred thirty-two-a of this chapter
who is available on a twenty-four hour basis and maintains information
concerning available shelter space, transportation and services. Such
plan may include provision for the per diem reimbursement for
residential care of runaway and homeless youth in approved runaway
programs which are authorized agencies, provided that such per diem
reimbursement shall not exceed a total of thirty days for any one youth.

b. Each [county] municipality shall submit to the [commissioner]

office of children and family services such additional information as

the [commissioner] office shall require, including but not limited to:

(1) A description of the current runaway and homeless population
including their age, place of origin, family status, service needs and
eventual disposition;

(2) A description of the public and private resources available to
serve runaway and homeless youth within the county;

(3) A description of new services to be provided and current services
to be expanded.

¢. The [commissioner] office of children and family services shall

review such plan in accordance with subparagraph two of paragraph ¢ of

subdivision one of this section and may approve or disapprove such plan

or any part, program, or project within such plan, and may propose such
modifications and conditions as deemed appropriate and necessary.

d. (1) [Counties] Municipalities having an approved runaway and

homeless youth plan pursuant to this subdivision shall be entitled to
reimbursement by the state for sixty percent of the entire amount of the
expenditures for programs contained in such plan as approved by the

[commissioner] office of children and family services, after first
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deducting therefrom any federal or other state funds received or to be
received on account thereof. All reimbursement pursuant to this
subdivision shall be from and limited to funds appropriated separately
for such runaway and homeless youth program purposes by the state, and
shall not be included under the limits set in subdivision one of this

section. [The county's] A municipality's share of the cost of such

programs may be met in part by donated private funds or in-kind
services, as defined by the office, provided that such private funding
or receipt of services shall not in the aggregate be more than fifty

percent of such [county's] municipality's share.

(2) Notwithstanding any inconsistent provision of law and subject to

funds appropriated separately therefor, a [county] municipality having

an approved runaway and homeless youth plan which includes provisions
for transitional independent living support programs shall be entitled
to reimbursement by the state for sixty percent of the entire amount of
the approved expenditures for transitional independent living support
programs contained in the plan as approved by the [commissioner] office

of children and family services. The [county's] municipality's share of

the cost of such programs may be met by donated private funds or in-kind
services, as defined by the office, provided that such receipt of
in-kind services shall not in the aggregate be more than fifty percent

of such [county's] municipality's share.

§ 4. Paragraphs a and c¢ of subdivision 5 of section 420 of the
executive law, as added by chapter 160 of the laws of 2004, are amended
to read as follows:

a. Notwithstanding any other provision of law, the office of children
and family services shall plan for the statewide implementation by the

thirty-first day of December, two thousand eight, of a county child and
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family services plan that combines the [county] comprehensive plan
required by this section and the multi-year consolidated services plan
required by section thirty-four-a of the social services law into a
single plan.

c¢. The office of children and family services may waive any regulatory
requirements relating to the content and timing of [county]
comprehensive plans that may impede the ability of a county to implement
a county child and family services plan.

§ 5. Section 422 of the executive law is REPEALED.

§ 6. Subdivisions 4, 5 and 6 of section 532-a of the executive law, as
amended by section 14 of part E of chapter 57 of the laws of 2005, are
amended and a new subdivision 8 is added to read as follows:

4. "Approved runaway program" shall mean any non-residential program
approved by the office of children and family services after submission

by the [county youth bureau] municipality, as part of its comprehensive

plan, or any residential facility which is operated by an authorized
agency as defined in subdivision ten of section three hundred
seventy-one of the social services law, and approved by the office of
children and family services after submission by the [county youth

bureau] municipality as part of its comprehensive plan, established and

operated to provide services to runaway and homeless youth in accordance
with the regulations of the office of temporary and disability
assistance and the office of children and family services. Such programs
may also provide non-residential crisis intervention and residential
respite services to youth in need of crisis intervention or respite
services, as defined in this section. Residential respite services in

an approved runaway program may be provided for no more than twenty-one
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days in accordance with the regulations of the office of children and
family services.
5. "Runaway and homeless youth service coordinator" shall mean any

person so designated by [a county] a municipality whose duties shall

include but not be limited to answering inquiries at any time concerning
transportation, shelter and other services available to a runaway or
homeless youth or a youth in need of crisis intervention or respite
services.

6. "Transitional independent living support program" shall mean any
non-residential program approved by the office of children and family

services after submission by the [county youth bureau] municipality as

part of its comprehensive plan, or any residential facility approved by
the office of children and family services after submission by the

[county youth bureau] municipality as part of its comprehensive plan to

offer youth development programs, established and operated to provide

supportive services, for a period of up to eighteen months in accordance
with the regulations of the office of children and family services, to
enable homeless youth between the ages of sixteen and twenty-one to
progress from crisis care and transitional care to independent living.
Such transitional independent living support program may also provide
services to youth in need of crisis intervention or respite services.
Notwithstanding the time limitation in paragraph (i) of subdivision (4)
of section seven hundred thirty-five of the family court act,
residential respite services may be provided in a transitional
independent living support program for a period of more than twenty-one
days.

8. "Municipality" shall mean a county, or a city having a population

of one million or more.
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§ 7. Subdivision 2 of section 532-b of the executive law, as added by
chapter 722 of the laws of 1978, is amended to read as follows:

2. The runaway youth may remain in the program on a voluntary basis
for a period not to exceed thirty days from the date of admission where
the filing of a petition pursuant to article ten of the family court act
is not contemplated, in order that arrangements can be made for the
runaway youth's return home, alternative residential placement pursuant
to section three hundred ninety-eight of the social services law, or any
other suitable plan. If the runaway youth and the parent, guardian or
custodian agree, in writing, the runaway youth may remain in the runaway
program up to sixty days without the filing of a petition pursuant to
article ten of the family court act, provided that in any such case the
facility shall first have obtained the approval of the [county]

municipality's runaway coordinator, who shall notify the [county] the

municipality's youth bureau of his or her approval together with a

statement as to the reason why such additional residential stay is
necessary and a description of the efforts being made to find suitable
alternative living arrangements for such youth.

§ 8. Paragraph (a) of subdivision 6 of section 34-a of the social
services law, as added by chapter 160 of the laws of 2004, is amended to
read as follows:

(a) Notwithstanding any other provision of law, the office of children
and family services shall plan for the statewide implementation, by the
thirty-first day of December, two thousand eight, of the use by counties
of a child and family services plan that combines the multi-year
consolidated services plan required by this section and the [county]
comprehensive plan required by section four hundred twenty of the

executive law into a single plan.
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§ 9. This act shall take effect January 1, 2014.

PART H

Section 1. This part enacts into law major components of legislation
which are necessary to continue transforming New York's juvenile justice
system. Each component is wholly contained within a subpart identified
as subparts A through B. The effective date for each particular
provision contained within such subpart is set forth in the last section
of such subpart. Any provision in any section contained within a
subpart, including the effective date of the subpart, which makes
reference to a section "of this act", when used in connection with that
particular component, shall be deemed to mean and refer to the
corresponding section of the subpart in which it is found. Section three

of this part sets forth the general effective date of this act.

SUBPART A

Section 1. Subdivision 3 of section 501 of the executive law, as
amended by chapter 465 of the laws of 1992, is amended to read as
follows:

3. To establish, operate and maintain [division] facilities [and to
contract with authorized agencies as defined in section three hundred
seventy-one of the social services law for the operation and maintenance
of non-secure facilities].

§ 2. Paragraph (a) of subdivision 11 of section 501 of the executive
law, as amended by chapter 465 of the laws of 1992, is amended to read

as follows:
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(a) a projection of the numbers of youths to be placed into or

committed to the care of the [division] office of children and family

services at secure[,] and limited secure [and non-secure] levels of care
for the five years encompassed by the plan;

§ 3. Section 501 of the executive law is amended by adding a new
subdivision 15-a to read as follows:

15-a. (a) Notwithstanding the provisions of paragraph (c) of

subdivigion fifteen of this section, or anv other law to the contrary,

the commissioner of the office of children and family services is

authorized to close any non-secure facilities operated by the office of

children and family services, and to make significant associated service

reductions and public emplovee staffing reductions and transfer

operations for non-secure facilities to a private or not-for-profit

entity, as shall be determined by such commissioner solely to reflect

the decrease in the number of juvenile delinquents placed with such

office cared for in non-secure settings or conditionally released from

such settings.

(b) At least sixty days prior to taking any such action, the

commissioner of the office of children and family services shall provide

notice of such action to the speaker of the assembly and the temporary

president of the senate and shall post such notice upon its public

website. Such commissioner shall be authorized to conduct any and all

preparatory actions which may be required to effectuate such closures or

significant service or staffing reductions or transfers of operations

during such sixty day period.

(¢) Any transfers of capacity or any resulting transfer of functions

shall be authorized to be made by the commissioner of the office of

children and family services and any transfer of personnel upon such
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transfer of capacity or transfer of functions shall be accomplished in

accordance with the provisions of section seventy of the civil service

law.
§ 4. Subdivision 1 of section 504 of the executive law, as added by
chapter 465 of the laws of 1992, is amended to read as follows:

1. The [division] office of children and family services shall operate

and maintain secure[,] and limited secure [and non-secure] facilities
for the care, custody, treatment, housing, education, rehabilitation and
guidance of youth placed with or committed to the [division] office of

children and family services.

§ 5. Subdivision 4 of section 504 of the executive law, as amended by
chapter 687 of the laws of 1993, is amended to read as follows:

4. The [division] office of children and family services shall

determine the particular [division] office facility or program in which
a child placed with the [division] office shall be cared for, based upon

an evaluation of such child. The [division] office of children and

family services shall also have authority to discharge or conditionally

release children placed with it and to transfer such children from a
limited secure [or non-secure] facility to any other limited secure [or
non-secure] facility, when the interest of such children requires such
action[; provided that a child transferred to a non-secure facility from
a limited secure facility may be returned to a limited secure facility
upon a determination by the division that, for any reason, care and
treatment at the non-secure facility is no longer suitable].

§ 6. Subdivision 5 of section 507-a of the executive law is REPEALED.

§ 7. Paragraph (f) of subdivision 3 of section 353.2 of the family
court act, as amended by chapter 465 of the laws of 1992, is amended to

read as follows:
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(f) with the consent of the [division for youth] commissioner of the

local social services district, spend a specified portion of the

probation period, not exceeding one year, in a non-secure [facilityl]

placement provided by the local social services district [the division

for youth pursuant to article nineteen-G of the executive law].

§ 8. The opening paragraph and paragraphs (a) and (b) of subdivision 3
of section 353.3 of the family court act, as amended by section 6 of
part G of chapter 58 of the laws of 2010, are amended to read as
follows:

Where the respondent is placed with the office of children and family
services, the court shall[, unless it directs the office to place him or
her with an authorized agency or class of authorized agencies, including
if the court finds that the respondent is a sexually exploited child as
defined in subdivision one of section four hundred forty-seven-a of the
social services law, an available long-term safe house pursuant to
subdivision four of this section, authorize the office to] do one of the
following:

(a) place the respondent in a secure facility without a further
hearing at any time or from time to time during the first sixty days of
residency in office of children and family services facilities.
Notwithstanding the discretion of the office to place the respondent in
a secure facility at any time during the first sixty days of residency
in [a] an office of children and family services facility, the

respondent may be placed in a [non-secure] limited secure facility. In

the event that the office desires to transfer a respondent to a secure
facility at any time after the first sixty days of residency in office
facilities, a hearing shall be held pursuant to subdivision three of

section five hundred four-a of the executive law; or
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(b) place the respondent in a limited secure facility. The respondent
may be transferred by the office to a secure facility after a hearing is
held pursuant to section five hundred four-a of the executive law;
provided, however, that during the first twenty days of residency in
office facilities, the respondent shall not be transferred to a secure
facility unless the respondent has committed an act or acts which are
exceptionally dangerous to the respondent or to others[; or].

§ 9. Paragraph (c¢) of subdivision 3 of section 353.3 of the family
court act is REPEALED.

§ 10. Subdivision 4 of section 353.3 of the family court act is
REPEALED.

§ 11. Subparagraphs (iii) and (iv) of paragraph (a) of subdivision 4
of section 353.5 of the family court act, as amended by section 6 of
subpart A of part G of chapter 57 of the laws of 2012, are amended to
read as follows:

(iii) after the period set under subparagraph (ii) of this paragraph,
the respondent shall be placed in a residential facility for a period of
twelve months; provided, however, that: (A) if the respondent has been
placed from a family court in a social services district operating an
approved juvenile justice services close to home initiative pursuant to
section four hundred four of the social services law, once the time
frames in subparagraph (ii) of this paragraph are met:

[(A)] (1) beginning on the effective date of such a social services
district's plan that only covers juvenile delinquents placed in
non-secure settings, if the office of children and family services
concludes, based on the needs and best interests of the respondent and
the need for protection for the community, that a non-secure level of

care is appropriate for the respondent, such office shall file a
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petition pursuant to paragraph (b) or (c¢) of subdivision two of section
355.1 of this part to have the respondent placed with the applicable
local commissioner of social services; and

[(B)] (2) beginning on the effective date of such a social services
district's plan that covers juvenile delinquents placed in limited
secure settings, if the office of children and family services
concludes, based on the needs and best interests of the respondent and
the need for protection for the community, that a non-secure or limited
secure level of care is appropriate for the respondent, such office
shall file a petition pursuant to paragraph (b) or (c¢) of subdivision
two of section 355.1 of this part to have the respondent placed with the
applicable local commissioner of social services[.]:; and

(B) if the respondent has been placed from a family court in a social

services district not operating an approved juvenile justice services

close to home initiative pursuant to section four hundred four of the

social services law, if the office of children and family services

concludes, based on the needs and best interests of the respondent and

the need for protection for the community, that a non-secure level of

care is appropriate for the respondent, such office shall file a

petition pursuant to paragraph (f) of subdivision two of section 355.1

of this part to have the respondent placed with the applicable local

commissioner of social services.

(C) If the respondent is placed with the local commissioner of social
services in accordance with clause (A) or (B) of this subparagraph, the
remainder of the provisions of this section shall continue to apply to
the respondent's placement.

(iv) the respondent may not be released from a secure facility or

transferred to a facility other than a secure facility during the period
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provided in subparagraph (ii) of this paragraph, nor may the respondent
be released from a residential facility during the period provided in
subparagraph (iii) of this paragraph. No home visits shall be permitted
during the period of secure confinement set by the court order or one
year, whichever is less, except for emergency visits for medical
treatment or severe illness or death in the family. All home visits must
be accompanied home visits: (A) while a youth is confined in a secure
facility, whether such confinement is pursuant to a court order or
otherwise; (B) while a youth is confined in a residential facility other
than a secure facility within six months after confinement in a secure
facility; and (C) while a youth is confined in a residential facility
other than a secure facility in excess of six months after confinement
in a secure facility unless two accompanied home visits have already
occurred. An "accompanied home visit" shall mean a home visit during
which the youth shall be accompanied at all times while outside the
secure or residential facility by appropriate personnel of the office of
children and family services or, if applicable, a local social services
district [which operates an approved juvenile justice services close to
home initiative pursuant to section four hundred four of the social
services law].

§ 12. Subparagraphs (i), (iii) and (iv) of paragraph (c) of
subdivision 4 of section 353.5 of the family court act, as amended by
section 6 of subpart A of part G of chapter 57 of the laws of 2012, are
amended to read as follows:

(i) after the expiration of the period provided in subparagraph (iii)
of paragraph (a) of this subdivision, the respondent shall not be
released from a residential facility without the written approval of the

office of children and family services or, if applicable, a social
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services district [operating an approved juvenile justice services close
to home initiative pursuant to section four hundred four of the social
services law].

(iii) the respondent shall not be discharged from the custody of the
office of children and family services or, if applicable, a social
services district [operating an approved juvenile justice services close
to home initiative pursuant to section four hundred four of the social
services law], unless a motion therefor under section 355.1 is granted
by the court, which motion shall not be made prior to the expiration of
three years of the placement.

(iv) unless otherwise specified in the order, the office of children
and family services or, if applicable, a social services district
[operating an approved juvenile justice services close to home
initiative pursuant to section four hundred four of the social services
law] shall report in writing to the court not less than once every six
months during the placement on the status, adjustment and progress of
the respondent.

§ 13. Paragraph (d) of subdivision 4 of section 353.5 of the family
court act, as amended by section 6 of subpart A of part G of chapter 57
of the laws of 2012, is amended to read as follows:

(d) Upon the expiration of the initial period of placement, or any
extension thereof, the placement may be extended in accordance with
section 355.3 on a petition of any party or the office of children and
family services, or, if applicable, a social services district
[operating an approved juvenile justice services close to home
initiative pursuant to section four hundred four of the social services
law], after a dispositional hearing, for an additional period not to

exceed twelve months, but no initial placement or extension of placement
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under this section may continue beyond the respondent's twenty-first
birthday.

§ 14. Subparagraphs (iii) and (iv) of paragraph (a) of subdivision 5
of section 353.5 of the family court act, as amended by section 6 of
subpart A of part G of chapter 57 of the laws of 2012, is amended to
read as follows:

(iii) after the period set under subparagraph (ii) of this paragraph,
the respondent shall be placed in a residential facility for a period
set by the order, to be not less than six nor more than twelve months;
provided, however, that (A) if the respondent has been placed from a
family court in a social services district operating an approved
juvenile justice services close to home initiative pursuant to section
four hundred four of the social services law, once the time frames in
subparagraph (ii) of this paragraph are met:

[(A)] (1) beginning on the effective date of such a social services
district's plan that only covers juvenile delinquents placed in
non-secure settings, if the office of children and family services
concludes, based on the needs and best interests of the respondent and
the need for protection for the community, that a non-secure level of
care is appropriate for the respondent, such office shall file a
petition pursuant to paragraph (b) or (c¢) of subdivision two of section
355.1 of this part to have the respondent placed with the applicable
local commissioner of social services; and

[(B)] (2) beginning on the effective date of such a social services
district's plan to implement programs for youth placed in limited secure
settings, if the office of children and family services concludes, based
on the needs and best interests of the respondent and the need for

protection for the community, that a non-secure or limited secure level
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of care is appropriate for the respondent, such office shall file a
petition pursuant to paragraph (b) or (c¢) of subdivision two of section
355.1 of this part to have the respondent placed with the applicable
local commissioner of social services[.]; or

(B) if the respondent has been placed from a family court in a social

services district not operating an approved juvenile justice services

close to home initiative pursuant to section four hundred four of the

social services law, if the office of children and family services

concludes, based on the needs and best interests of the respondent and

the need for protection for the community, that a non-secure level of

care is appropriate for the respondent, such office shall file a

petition pursuant to paragraph (f) of subdivision two of section 355.1

of this part to have the respondent placed with the applicable local

commissioner of social services.

(C) If the respondent is placed with a local commissioner of social
services in accordance with clause (A) or (B) of this subparagraph, the
remainder of the provisions of this section shall continue to apply to
the respondent's placement.

(iv) the respondent may not be released from a secure facility or
transferred to a facility other than a secure facility during the period
provided by the court pursuant to subparagraph (ii) of this paragraph,
nor may the respondent be released from a residential facility during
the period provided by the court pursuant to subparagraph (iii) of this
paragraph. No home visits shall be permitted during the period of secure
confinement set by the court order or one year, whichever is less,
except for emergency visits for medical treatment or severe illness or
death in the family. All home visits must be accompanied home visits:

(A) while a youth is confined in a secure facility, whether such
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confinement is pursuant to a court order or otherwise; (B) while a youth
is confined in a residential facility other than a secure facility
within six months after confinement in a secure facility; and (C) while
a youth is confined in a residential facility other than a secure
facility in excess of six months after confinement in a secure facility
unless two accompanied home visits have already occurred. An
"accompanied home visit" shall mean a home visit during which the youth
shall be accompanied at all times while outside the secure or
residential facility by appropriate personnel of the office of children
and family services or, if applicable, a social services district
[operating an approved juvenile justice close to home initiative
pursuant to section four hundred four of the social services law].

§ 15. Subparagraphs (i), (iii) and (iv) of paragraph (c¢) and paragraph
(d) of subdivision 5 of section 353.5 of the family court act, as
amended by section 6 of subpart A of part G of chapter 57 of the laws of
2012, is amended to read as follows:

(i) after the expiration of the period provided in subparagraph (iii)
of paragraph (a) of this subdivision, the respondent shall not be
released from a residential facility without the written approval of the
office of children and family services or, if applicable, a social
services district [operating an approved juvenile justice services close
to home initiative pursuant to section four hundred four of the social
services law].

(iii) the respondent shall not be discharged from the custody of the
office of children and family services, or, if applicable, a social
services district [operating an approved juvenile justice services close
to home initiative pursuant to section four hundred four of the social

services lawl].
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(iv) unless otherwise specified in the order, the office of children
and family services or, if applicable, a social services district
[operating an approved juvenile justice services close to home
initiative pursuant to section four hundred four of the social services
law], shall report in writing to the court not less than once every six
months during the placement on the status, adjustment and progress of
the respondent.

(d) Upon the expiration of the initial period of placement or any
extension thereof, the placement may be extended in accordance with
section 355.3 upon petition of any party or the office of children and
family services or, if applicable, a social services district [operating
an approved juvenile justice services close to home initiative pursuant
to section four hundred four of the social services law], after a
dispositional hearing, for an additional period not to exceed twelve
months, but no initial placement or extension of placement under this
section may continue beyond the respondent's twenty-first birthday.

§ 16. Subdivision 2 of section 355.1 of the family court act is
amended by adding three new paragraphs (d), (e) and (f) to read as
follows:

(d) For a social services district that is not operating an approved

juvenile justice services close to home injitiative pursuant to section

four hundred four of the social services law:

(i) Tf the district determines that placement in a limited secure

facility is appropriate and consistent with the need for protection of

the community and the needs and best interests of the respondent placed

into its care, the social services district shall file a petition to

transfer the custody of the respondent to the office of children and

family services, and shall provide a copy of such petition to such
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office, the respondent, the attorney for the respondent and the

respondent's parent or legal guardian. The family court shall, after

allowing the office of children and family services and the attorney for

the respondent, after notice having been given, an opportunity to be

heard, grant such a petition only if the court determines, and states in

its written order, the reasons why a limited secure placement is

necessary and consistent with the needs and best interests of the

respondent and the need for protection of the community.

(ii) If the district determines that a secure level of placement is

appropriate and consistent with the need for protection of the community

and the needs and best interests of the respondent placed into its care,

the social services district shall file a petition to transfer the

custody of the respondent to the office of children and family services,

and shall provide a copy of such petition to such office, the

respondent, the attorney for the respondent and the respondent's parent

or legal guardian. The family court shall, after allowing the office of

children and family services and the attorney for the respondent, after

notice having been given, an opportunity to be heard, grant such a

petition only if the court determines, and states in its written order,

that the youth needs a secure level of placement because:

(A) the respondent has been shown to be exceptionally dangerous to

himself or herself or to other persons. Exceptionally dangerous behavior

may include, but is not limited to, one or more serious intentional

assaults, sexual assaults or setting fires; or

(B) the respondent has demonstrated by a pattern of behavior that he

or she needs a more structured setting and the social services district

has considered the appropriateness and availability of a transfer to an

alternative non-secure or limited secure facility. Such behavior may
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include, but is not limited to: disruptions in facility programs;

continuously and maliciously destroying property; or repeatedly

committing or inciting other vouth to commit assaultive or destructive

acts.

(e) Once the office of children and family services has provided

notice pursuant to subdivision fifteen-a of section five hundred one of

the executive law, to close its non-secure facilities, to make

significant service reductions and public emplovee staffing reductions

and/or to transfer operations of any non-secure facilities operated by

such office, such office shall file petitions to transfer custody of all

of the youth in the office's custody who are currently placed in a

non-secure setting, or who are conditionally released from such a

setting, to the applicable local commissioner of social services. Such a

petition shall be provided to the respondent, the attorney for the

respondent, the respondent's parent or legal guardian and the social

services district. The family court shall grant such a petition, without

a hearing, unless the attorney for the respondent, after notice,

requests a hearing and objects to the transfer on the basis that the

respondent needs to be placed with the office in a limited secure or

secure level of care. The family court shall grant the petition unless

the court determines, and states in jits written order, the reasons why a

limited secure or secure level of placement is necessary and consistent

with the needs and best interests of the respondent and the need for

protection of the community. Notwithstanding any provision of law to the

contrary, the family court shall determine such a petition within ten

calendar days of the date the office files said petition.

(f) If the office of children and family services determines that a

non-secure level of care or placement is appropriate and consistent with
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the need for protection of the community and the needs and best

interests of a respondent who is in their custody and placed at either a

limited secure or secure facility from a family court within a social

services district that is not operating an approved juvenile justice

services close to home initiative pursuant to section four hundred four

of the social services law, such office shall petition the court to

transfer custody of such respondent to the applicable local commissioner

of social services and shall provide a copy of the petition to the

social services district, the attorney for the respondent and the

presentment agency. The family court shall, after allowing the social

services district, the attorney for the respondent and the presentment

agency an opportunity to be heard, grant such a petition unless the

court determines, and states in its written order the reasons why a

limited secure or secure placement is necessary and consistent with the

needs and best interest of the respondent and the need for protection of

the community.

§ 17. This act shall take effect immediately, provided however that
sections seven through fifteen of this act shall take effect May 1, 2013
and provided further, however, that sections one, two, four, five and
six of this act shall take effect March 31, 2014; and provided further
that:

(a) the amendments to subparagraphs (iii) and (iv) of paragraph (a) of
subdivision 4 of section 353.5 of the family court act made by section
eleven of this act shall not affect the expiration of such subdivision
and shall be deemed to expire therewith;

(b) the amendments to subparagraphs (i), (iii) and (iv) of paragraph

(¢) of subdivision 4 of section 353.5 of the family court act made by
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section twelve of this act shall not affect the expiration of such
subdivision and shall be deemed to expire therewith;

(c) the amendments to paragraph (d) of subdivision 4 of section 353.5
of the family court act made by section thirteen of this act shall not
affect the expiration of such subdivision and shall be deemed to expire
therewith;

(d) the amendments to subparagraphs (iii) and (iv) of paragraph (a) of
subdivision 5 of section 353.5 of the family court act made by section
fourteen of this act shall not affect the expiration of such subdivision
and shall be deemed to expire therewith;

(e) the amendments to subparagraphs (i), (iii) and (iv) of paragraph
(c¢) and paragraph (d) of subdivision 5 of section 353.5 of the family
court act made by section fifteen of this act shall not affect the
expiration of such subdivision and shall be deemed to expire therewith;

(f) the amendments to subdivision 2 of section 355.1 of the family
court act made by section sixteen of this act shall not affect the

expiration of such subdivision and shall be deemed to expire therewith.

SUBPART B

Section 1. Subdivision 1 of section 505 of the executive law, as
amended by chapter 465 of the laws of 1992, is amended to read as
follows:

1. There shall be a facility director of each [division for youth]

office of children and family services operated facility. Such facility

director shall be appointed by the [director] commissioner of the

[division] office of children and family services and the position shall

be in the noncompetitive class and designated as confidential as defined
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by subdivision two-a of section forty-two of the civil service law. The
facility director shall have [two years] such experience [in appropriate
titles in state government. Such facility director shall have such] and
other qualifications as may be prescribed by the [director] director of

classification and compensation within the department of civil service

in consultation with the commissioner of the [division] office of

children and family services, based on differences in duties, levels of

responsibility, size and character of the facility, knowledge, skills
and abilities required, and other factors affecting the position [and].

Such facility director shall serve at the pleasure of the [director]

commissioner of the [division] office.

§ 2. This act shall take effect on the thirtieth day after it shall
have become a law.

§ 2. Severability clause. If any clause, sentence, paragraph,
subdivision, section or part of this act shall be adjudged by any court
of competent jurisdiction to be invalid, such judgment shall not affect,
impair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such
judgment shall have been rendered. It is hereby declared to be the
intent of the legislature that this act would have been enacted even if
such invalid provisions had not been included herein.

§ 3. This act shall take effect immediately provided, however, that
the applicable effective date of subparts A and B of this act shall be

as specifically set forth in the last section of such subparts.

PART I
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Section 1. Sections 46, 47, 48, 49, 50 and 74 of the executive law are
REPEALED.

§ 2. Section 51 of the executive law, as added by chapter 766 of the
laws of 2005, is amended to read as follows:

§ 51. Jurisdiction. This article shall, subject to the limitations
contained herein, confer upon the office of the state inspector general,
jurisdiction over all covered agencies. For the purposes of this article
"covered agency" shall include all executive branch agencies,
departments, divisions, officers, boards and commissions, public
authorities (other than multi-state or multi-national authorities),

[and] public benefit corporations, the heads of which are appointed by
the governor and which do not have their own inspector general by

statute, and local social services districts. Wherever a covered agency

is a board, commission, a public authority or public benefit
corporation, the head of the agency is the chairperson thereof. For

purposes of this section, "local social services districts" shall

include contractees or recipients of public assistance services.

§ 3. Subdivisions 6 and 7 of section 53 of the executive law, as added
by chapter 766 of the laws of 2005, are amended to read as follows:

6. recommend remedial action to prevent or eliminate corruption,
fraud, criminal activity, conflicts of interest or abuse in covered

agencies and offices and agencies administering or supporting programs

of the department of family assistance;

7. establish programs for training state and local officers and

employees of covered agencies regarding the prevention and elimination

of corruption, fraud, criminal activity, conflicts of interest or abuse

in covered agencies.
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§ 4. Section 54 of the executive law, as added by chapter 766 of the
laws of 2005, is amended to read as follows:

§ 54. Powers. The state inspector general shall have the power to:

1. subpoena and enforce the attendance of witnesses;

2. administer oaths or affirmations and examine witnesses under oath;

3. require the production of any books and papers deemed relevant or
material to any investigation, examination or review;

4. notwithstanding any law to the contrary, examine and copy or remove
documents or records of any kind prepared, maintained or held by any
covered agency;

5. require any officer or employee in a covered agency, or in any

office or agency administering or supporting any program of the

department of family assistance, to answer questions concerning any

matter related to the performance of his or her official duties. No
statement or other evidence derived therefrom may be used against such
officer or employee in any subsequent criminal prosecution other than
for perjury or contempt arising from such testimony. The refusal of any
officer or employee to answer questions shall be cause for removal from
office or employment or other appropriate penalty;

6. monitor the implementation by covered agencies and by offices and

agencies administering or supporting programs of the department of

family assistance of any recommendations made by the state inspector

general;
7. perform any other functions that are necessary or appropriate to
fulfill the duties and responsibilities of officel[.];

8. Notwithstanding any other provision of law, rule or regqulation to

the contrary, no person shall prevent, seek to prevent, interfere with,

obstruct or otherwise hinder any investigation being conducted pursuant
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to this section. Section one hundred thirty-six of the social services

law shall in no way be construed to restrict any person or governmental

body from cooperating with and assisting the inspector general or his or

her employees in carrying out their duties under this section. Any

violation of this paragraph shall constitute cause for suspension or

removal from office or employment;

§ 5. Subdivisions 3 and 7 of section 32 of the public health law,
subdivision 3 as amended by chapter 109 of the laws of 2007 and
subdivision 7 as added by chapter 442 of the laws of 2006, are amended
to read as follows:

3. to coordinate, to the greatest extent possible, activities to
prevent, detect and investigate medical assistance program fraud and
abuse amongst the following: the department; the offices of mental
health, [mental retardation and] people with developmental disabilities,
alcoholism and substance abuse services, temporary disability
assistance, and children and family services; the commission on quality
of care and advocacy for persons with disabilities; the department of
education; the fiscal agent employed to operate the medical assistance
information and payment system; local governments and entities; and to
work in a coordinated and cooperative manner with, to the greatest
extent possible, the deputy attorney general for Medicaid fraud control;
the [welfare] state inspector general, federal prosecutors, district
attorneys within the state, the special investigative unit maintained by
each health insurer operating within the state, and the state
comptroller;

7. to make information and evidence relating to suspected criminal
acts which he or she may obtain in carrying out his or her duties

available to appropriate law enforcement officials and to consult with
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the deputy attorney general for Medicaid fraud control[, the welfare
inspector general,] and other state and federal law enforcement
officials for coordination of criminal investigations and prosecutions.

The inspector shall refer suspected fraud or criminality to the deputy
attorney general for Medicaid fraud control and make any other referrals
to such deputy attorney general as required or contemplated by federal
law. At any time after such referral, with ten days written notice to
the deputy attorney general for Medicaid fraud control or such shorter
time as such deputy attorney general consents to, the inspector may
additionally provide relevant information about suspected fraud or
criminality to any other federal or state law enforcement agency that
the inspector deems appropriate under the circumstances;

§ 6. Subdivision 2 of section 23 of the social services law, as added
by chapter 545 of the laws of 1978, is amended to read as follows:

2. Notwithstanding any law to the contrary, the department, upon
request by the office of [welfare] the state inspector general, shall
provide said office with such information it receives from the wage
reporting system operated by the department of taxation and finance that
the office of [welfare] the state inspector general deems necessary to
carry out its functions and duties under article [four] four-A of the
executive law.

§ 7. Subdivision 2 of section 136 of the social services law, as
amended by section 24 of part B of chapter 436 of the laws of 1997, is
amended to read as follows:

2. All communications and information relating to a person receiving
public assistance or care obtained by any social services official,
service officer, or employee in the course of his or her work shall be

considered confidential and, except as otherwise provided in this
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section, shall be disclosed only to the commissioner, or his or her
authorized representative, the commissioner of labor, or his or her
authorized representative, the commissioner of health, or his or her
authorized representative, the [welfare] state inspector general, or his
or her authorized representative, the county board of supervisors, city
council, town board or other board or body authorized and required to
appropriate funds for public assistance and care in and for such county,
city or town or its authorized representative or, by authority of the
county, city or town social services official, to a person or agency
considered entitled to such information. Nothing herein shall preclude a
social services official from reporting to an appropriate agency or
official, including law enforcement agencies or officials, known or
suspected instances of physical or mental injury, sexual abuse or
exploitation, sexual contact with a minor or negligent treatment or
maltreatment of a child of which the official becomes aware in the
administration of public assistance and care nor shall it preclude
communication with the federal immigration and naturalization service
regarding the immigration status of any individual.

§ 8. Transfer of employees. Notwithstanding any other provision of
law, rule, or regulation to the contrary, upon the transfer of functions
from the office of the welfare inspector general to the office of the
state inspector general pursuant to this act, all employees of the
office of the welfare inspector general shall be transferred to the
office of the state inspector general. Employees transferred pursuant to
this act shall be transferred without further examination or
qualification and shall retain their respective civil service
classifications, status and collective bargaining unit designations and

collective bargaining agreements.
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§ 9. Transfer of records. All books, papers, and property of the
office of the welfare inspector general, except those required to be
retained by the New York state attorney general for investigation and
prosecution of pending cases, shall be delivered to the office of the
state inspector general. All books, papers, and property of the office
of the welfare inspector general shall continue to be maintained by the
office of the state inspector general.

§ 10. Continuity of authority. For the purpose of succession of all
functions, powers, duties and obligations transferred and assigned to,
devolved upon and assumed by it pursuant to this act, the office of the
state inspector general shall be deemed and held to constitute the
continuation of the office of the welfare inspector general.

§ 11. Completion of unfinished business. Any business or other matter
undertaken or commenced by the office of the welfare inspector general
pertaining to or connected with the functions, powers, obligations and
duties hereby transferred and assigned to the office of the state
inspector general and pending on the effective date of this act may be
conducted and completed by the office of the state inspector general in
the same manner and under the same terms and conditions and with the
same effect as if conducted and completed by the office of the welfare
inspector general, except the office of the state inspector general
shall have no authority to prosecute any pending cases.

§ 12. Continuation of rules and regulations. All rules, regulations,
acts, orders, determinations, and decisions of the office of the welfare
inspector general pertaining to the functions and powers herein
transferred and assigned, in force at the time of such transfer and
assumption, shall continue in full force and effect as rules,

regulations, acts, orders, determinations and decisions of the office of



116 12572-02-3

the state inspector general until duly modified or abrogated by the
state inspector general.

§ 13. Terms occurring in laws, contracts and other documents.

Whenever the office of the welfare inspector general or the welfare
inspector general is referred to or designated in any law, contract or
document pertaining to the functions, powers, obligations and duties
hereby transferred to and assigned to the office of the state inspector
general or the state inspector general, such reference or designation
shall be deemed to refer to the office of the state inspector general or
the state inspector general, as applicable.

§ 14. Existing rights and remedies preserved. No existing right or
remedy of any character shall be lost, impaired or affected by any
provisions of this act.

§ 15. Pending actions and proceedings. No action or proceeding pending
at the time when this act shall take effect, brought by or against the
office of the welfare inspector general or the welfare inspector
general, shall be affected by any provision of this act, but the same
may be prosecuted or defended in the name of the state inspector general
or the office of the state inspector general, except the office of the
state inspector general shall have no authority to prosecute any pending
cases. In all such actions and proceedings, the state inspector general,
upon application of the court, shall be substituted as a party.

§ 16. Transfer of appropriations heretofore made. All appropriations
or reappropriations heretofore made to the office of the welfare
inspector general to the extent of remaining unexpended or unencumbered
balance thereof, whether allocated or unallocated and whether obligated
or unobligated, are hereby transferred to and made available for use and

expenditure by the office of the state inspector general subject to the



117 12572-02-3

approval of the director of the budget for the same purposes for which
originally appropriated or reappropriated and shall be payable on
vouchers certified or approved by the state inspector general on audit
and warrant of the comptroller.

§ 17. Transfer of assets and liabilities. All assets and liabilities
of the office of the welfare inspector general are hereby transferred to
and assumed by the office of the state inspector general.

§ 18. This act shall take effect immediately.

PART J

Section 1. Paragraph (b) of subdivision 3 of section 425 of the real
property tax law, as amended by section 1 of part B of chapter 389 of
the laws of 1997, is amended to read as follows:

(b) Primary residence. The property must serve as the primary

residence of one or more of the owners thereof. The commissioner shall

establish guidelines for determining what constitutes a primary

residence for purposes of this section. Such guidelines shall be binding

upon applicants, assessors and all other parties for purposes of the

administration of the exemption authorized by this section.

§ 2. Subdivisions 12 and 13 of section 425 of the real property tax
law, as amended by section 1 of part B of chapter 389 of the laws of
1997, paragraph (a) of subdivision 12 as amended by section 12 of part W
of chapter 56 of the laws of 2010, paragraph (b) of subdivision 12 as
amended and paragraph (d) of subdivision 12 as added by section 1 of
part N of chapter 58 of the laws of 2011 and paragraph (d) of

subdivision 13 as added by section 2 of part N of chapter 58 of the laws
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of 2011, are amended and two new subdivisions 14 and 15 are added to
read as follows:

12. Revocation of prior exemptions. (a) Generally. In addition to
discontinuing the exemption on the next ensuing tentative assessment
roll, if the assessor determines that the property improperly received
the exemption on one or more of the [three] ten preceding assessment
rolls, or is advised by the department that the applicable income
standard was not satisfied with regard to a property which received the
enhanced exemption on one or more of those rolls, he or she shall
proceed to revoke the improperly granted prior exemption or exemptions.
If the assessor is advised that the department was unable to verify the
income eligibility of one or more participants in the income
verification program, the assessor shall mail that person or those
persons a notice in a form prescribed by the department requesting that
the person or persons document their income in the same manner and to
the same extent as if the person or persons were submitting an initial
application for the enhanced STAR exemption. If such income
documentation is not provided within forty-five days of such request, or
if the documentation provided does not establish the eligibility of the
person or persons to the assessor's satisfaction, the assessor shall
treat the exemption as an improperly granted exemption and proceed in
the manner provided by this subdivision.

(b) Procedure. The assessed value attributable to each such improperly
granted exemption shall be entered separately on the next ensuing
tentative or final assessment roll. The provisions of section five
hundred fifty-one or five hundred fifty-three of this chapter, relating

to the entry by the assessor of omitted real property on a tentative or
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final assessment roll, shall apply so far as practicable to the

revocation procedure in this subdivision, except that:

(i) the tax rate to be applied to any revoked exemption shall be the
tax rate that was applied to the corresponding assessment roll, [and
that]

(ii) interest shall then be added to each such product at the rate
prescribed by section nine hundred twenty-four-a of this chapter or such
other law as may be applicable for each month or portion thereon since
the levy of taxes upon the assessment roll or rolls upon which the
exemption was granted, and

(iii) a processing fee of five hundred dollars shall be added. Such

processing fee imposed pursuant to this subdivision shall be retained by

the assessing unit.

(c¢) Rights of owners. Each owner or owners shall be given notice of

the possible revocation under this subdivision of their exemption or

exemptions at the time and in the manner provided by section five
hundred ten or five hundred fifty-three of this chapter, and shall be
entitled to seek administrative and judicial review of such action in
the manner provided by law.

(d) Applicability. The provisions of this subdivision shall not be
applicable to the extent that the prior exemptions shall have been
renounced pursuant to section four hundred ninety-six of this article.

13. Penalty for material misstatements. (a) Generally. If the assessor
should determine, within [three] ten years from the filing of an
application for exemption pursuant to this section, that there was a
material misstatement on the application, he or she shall proceed to
impose a penalty tax against the property of [one hundred dollars]

either twenty percent of the total amount of the improperly received tax
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savings, or one hundred dollars, whichever is greater. An application

shall be deemed to contain a material misstatement for this purpose when
either:

(i) the applicant or applicants claimed that the property was their
primary residence, when it was not; or

(ii) the applicant or applicants claimed that they had relinquished

the STAR exemption on their former primary residence, when they had not;

or

(iii) in the case of an application for the enhanced exemption for
property owned by senior citizens, the applicant or applicants
misrepresented their age or income so as to appear eligible for such
exemption, when they were not.

(b) Procedure. When the assessor determines that a penalty tax should
be imposed, the penalty tax shall be entered on the next ensuing
tentative or final assessment roll. The procedures set forth in section
five hundred fifty-one or five hundred fifty-three of this chapter,
relating to the entry by the assessor of omitted real property on a
tentative or final assessment roll, shall apply so far as practicable
when imposing a penalty tax pursuant to this subdivision. Each owner or
owners shall be given notice of the possible imposition of a penalty tax
at the time and in the manner provided by section five hundred ten or
five hundred fifty-three of this chapter, and shall be entitled to seek
administrative and judicial review of such action in the manner provided
by law. Any penalty tax imposed pursuant to this subdivision shall be
retained by the assessing unit.

(c) Additional consequences. A penalty tax may be imposed pursuant to
this subdivision whether or not the improper exemption has been revoked

in the manner provided by this section. In addition, a person or persons
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who are found to have made a material misstatement shall be disqualified
from further exemption pursuant to this section for a period of [five]
ten years, and may be subject to prosecution pursuant to the penal law.
(d) Applicability. The provisions of this subdivision shall not be
applicable to the extent that the prior exemptions shall have been
renounced pursuant to section four hundred ninety-six of this article.

14. STAR registration program. (a) The commissioner shall establish

and implement a program under which all owners of properties initially

applying for and those receiving a basic STAR exemption shall be

required to be registered with the commissioner in the manner, at such

intervals, and by the date or dates prescribed by the commissioner.

(b) Notwithstanding any provision of law to the contrary, the

commissioner shall direct the removal or denial of a STAR exemption if

he or she finds that one or more of the following conditions exist:

(i) all owners of the property have not been registered by the

prescribed date and no acceptable justification has been presented for

such failure;

(ii) the owners of the property are improperly receiving multiple STAR

exemptions;

(iii) the property does not serve as the primary residence of any of

its owners;

(iv) the applicable income limitation has been exceeded; or

(v) the property is otherwise ineligible for the STAR exemption.

(c¢) Prior to directing that a STAR exemption be removed or denied

pursuant to this subdivision, the commissioner shall provide the

property owners with notice and an opportunity to show the commissioner

that the property is eligible to receive the exemption. If the owners

fail to respond to such notice, or if their response does not show to
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the commissioner's satisfaction that the property is eligible for the

exemption, the commissioner shall direct the assessor or other person

having custody or control of the assessment roll or tax roll to remove

or deny the exemption, and to correct the roll accordingly. Such a

directive shall be binding upon the assessor or other person having

custody or control of the assessment roll or tax roll, and shall be

implemented by such person without the need for further documentation or

approval.

(d) Notwithstanding the provisions of paragraph (b) of subdivision six

of this section, neither an assessor nor a board of assessment review

has the authority to consider an objection to the removal or denial of

an exemption pursuant to this subdivision, nor may such an action be

reviewed in a proceeding to review an assessment pursuant to title one

or one-A of article seven of this chapter. Such an action may only be

challenged before the department of taxation and finance on the grounds

of a mistake of fact. The taxpaver shall have no right to commence a

court action, administrative proceeding or any other form of legal

recourse against the commissioner, the department of taxation and

finance, assessor or other person having custody or control of the

assessment roll or tax roll regarding such action.

(e) The commissioner shall be entitled to utilize information from any

filings of a taxpaver with the department of taxation and finance in

conjunction with the STAR registration program. The disclosure to the

assessor or other person having custody or control of the assessment

roll or tax roll of names and addresses of property owners affected by

this subdivision, collected from the registration process and other

filings with the department of taxation and finance shall not constitute

a violation of the secrecy provisions of the tax law. The commissioner
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shall provide no other information about the income of a taxpaver to the

assessor or other person having custody or control of the assessment

roll or tax roll.

15. Disclosure of certain data. The commissioner is authorized to

disclose to assessors and county directors of real property tax services

such data as he or she deems necessary to the effective administration

of the STAR exemption authorized by this section, notwithstanding the

secrecy provisions of the tax law, provided that the data so disclosed

shall not be subject to further disclosure under article six of the

public officers law or otherwise.

§ 3. This act shall take effect April 1, 2013.

PART K

Section 1. Articles 16 and 17 of the private housing finance law are
REPEALED.

§ 2. The private housing finance law is amended by adding a new
article 27 to read as follows:

ARTICLE XXVITI

COMMUNITY PRESERVATION PROGRAM

Section 1230. Purpose.

1231. Definitions.

1232. Program contracts.

1233. Technical services and assistance to community

preservation corporations.

1234. Rules and requlations.

1235. Annual report.

1236. Relationship to other laws.
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§ 1230. Purpose. There continues to exist in all areas of the state

significant unmet housing needs of persons and families of low or

moderate income, numerous housing units which are deteriorating or in

need of rehabilitation or improvement, and related factors demonstrating

a need for attention to housing preservation and community

revitalization. It is the purpose of this article to establish a

community preservation program within the housing trust fund

corporation.

§ 1231. Definitions. As used in this article:

1. "Housing trust fund corporation" shall mean the housing trust fund

corporation as created by section forty-five-a of this chapter.

2. "Community preservation corporation" shall mean a corporation

organized under the provisions of the not-for-profit corporation law

that has been engaged primarily in housing preservation and community

renewal activities as defined in subdivision five of this section.

3. "Eligible applicant" shall mean any community corporation or

combination of corporations in existence for a period of one or more

yvears prior to application.

4. "Region" shall mean any community area within the state such as a

county, city, town, village, postal zone, or census tract or any

specified part or combination thereof as approved by the housing trust

fund corporation, within which housing and community renewal activities

funded in part pursuant to this article are to be carried out.

5. "Housing preservation and community renewal activities"™ shall mean

activities engaged in by a community preservation corporation within a

region, provided, however, that the housing trust fund corporation may

allow a community preservation corporation to engage in such activities

in unserved and underserved areas of a municipality lying outside of its
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designated region, that include: (a) the new construction or the

acquisition, maintenance, preservation, repair, rehabilitation or other

improvement of vacant or occupied housing accommodations; demolition or

sealing of vacant structures where necessary or appropriate; disposition

of housing accommodations to present or potential occupants or

co-operative organizations; training or other forms of assistance to

occupants of housing accommodations; and management of housing

accommodations as agent for the owners, receivers, administrators or

municipalities; or (b) activities, similar to those specified in

paragraph (a) of this subdivision, aimed at accomplishing similar

purposes and meeting similar needs with respect to retail and service

establishments within a region when carried out in connection with and

incidental to a program of housing related activities.

6. "Persons of low income" shall mean individuals and families whose

annual incomes do not exceed ninety percent of the median annual income

for all residents of the region within which they reside or a larger

area encompassing such region for which median annual income can be

determined.

7. "Merged corporation" shall mean a community preservation

corporation maintaining a contract pursuant to this article that has

undergone a merger with one or more other community preservation

corporations, which is also maintaining a contract pursuant to this

article, that has led the merged corporation to reduce the number of

contracts being maintained with the housing trust fund corporation

pursuant to this article to a total of one.

8. "Unmerged corporation" shall mean a community preservation

corporation that is not a merged corporation.
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§ 1232. Program contracts. 1. In order to be eligible to receive funds

pursuant to this article, an eligible applicant shall submit a proposal

based on criteria as determined by the housing trust fund corporation.

2. Within the limit of funds available in the community preservation

appropriation, the housing trust fund corporation may enter into

contracts with corporations to provide housing preservation and

community renewal activities.

3. In determining to enter into a contract with a community

preservation corporation or corporations pursuant to this article the

housing trust fund corporation shall determine that the demographic and

other relevant data pertaining to a region as specified in the contract

indicate that such region contains significant unmet housing needs of

persons of low income, that the housing stock of such region, because of

its age, deterioration, or other factors, requires improvement in order

to preserve the communities within the region and that the corporation

proposes to assist such region through active intervention to effect the

region's preservation, stabilization or improvement. The housing trust

fund corporation shall also determine that the community preservation

corporation possesses or will acquire or gain access to the requisite

staff, office facilities within such community, equipment and expertise

to enable it to perform the activities which it proposes to undertake

pursuant to such contract; provided, however, that the merged

corporation's office facilities may be located outside such community if

they are located in a community wholly contained within the merged

corporation's community, and provided further, however, that it shall

not be a bar to the housing trust fund corporation's contracting with a

community preservation corporation that one or more organizations,

whether pursuant to contract with the housing trust fund corporation or
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not, are conducting community preservation activities wholly or

partially within the same community. The community preservation

corporation's officers, directors and members shall be fairly

representative of the residents and other legitimate interests of the

community, that they will carry out such a contract in a responsible

manner and that at least thirty-three percent of the directors of the

community preservation corporation are residents of the community.

4. Each contract entered into pursuant to this article shall provide

for payment to the corporation for the housing preservation and

community renewal activities to be performed by it. Payments shall be

based on performance criteria established by the housing trust fund

corporation.

5. Payment pursuant to this article shall be restricted to sums

required for the payment of salaries and wages to employees of such

corporations who are engaged in rendering housing preservation and

community renewal activities, fees to consultants and professionals

retained by them for planning and performing such activities and other

costs and expenses directly related to such employees, consultants and

professionals. Such funds may be used for planning any housing

preservation and community renewal activity and for renovating,

repairing, furnishing, equipping and operating an office facility to be

used in connection with the conduct of housing preservation and

community renewal activities by the corporation.

6. Contracts pursuant to this section shall be for a period to be

determined at the discretion of the housing trust fund corporation.

7. The housing trust fund corporation may withhold payments and may

elect not to renew or extend a contract or enter a succeeding contract

with any community preservation corporation if the corporation is not in
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compliance with its contract, has failed to submit documentation

required under its contract or requested by the housing trust fund

corporation or has not satisfied any other conditions consistent with

this article for renewing or extending a contract or entering a

succeeding contract.

8. The housing trust fund corporation may enter into contracts with

new community preservation corporations to perform housing preservation

and community renewal activities in a community that is unserved or

underserved as determined by the housing trust fund corporation.

9. If funds are not collected by a community preservation corporation

or funds are remaining from a terminated community preservation

contract, such funds may be deposited in the merged corporation savings

fund and used to fund a new community preservation corporation, may be

reallocated to the existing corporations, may be used to provide

technical assistance or may be used for other community preservation

program purposes as determined by the housing trust fund corporation.

10. When disbursing funds for contracts with community preservation

corporations, pursuant to this article, the housing trust fund

corporation shall use the following criteria, formulas and tables to

determine the distribution of funds:

(a) (i) The total unmerged corporation funding shall equal the current

number of unmerged corporation contracts multiplied by the per group

award.

(ii) The unmerged corporation funding shall equal the per group award.

(iii) The merged corporation funding shall equal the funding

modification multiplied by the per group award.
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(b) Merged corporation funding shall be determined on an individual

basis for each community preservation corporation. The following tables

show the funding modification to be used:

(i) In the case of two corporations merging, the following table shall

be used:
Years since Funding
merger modification

1 200%
2 190%
3 180%
4 170%
5 160%
6 150%

(ii) In the case of three corporations merging, the following table

shall be used:
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(iii) In the case of four or more corporations merging, the following

table shall be used:

Years since Funding

merger modification
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(¢) If a community preservation corporation that has undergone a

merger continues to renew their contract beyond the timeframes listed in

the above tables, it shall have its funding determined wusing the last

funding modification listed.

(d) The merged corporation savings shall be determined on an

individual basis for each merged corporation. It shall be calculated by

subtracting the amount of such corporation's merged corporation funding
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from the amount the merged corporations would have received if they had

maintained separate contracts.

(e) The per group award shall be determined by dividing the total

funding available, minus the amounts of any contracts for the provision

of technical assistance, by the number of community preservation

corporations determined to be qualified for funding by the housing trust

fund corporation as of the effective date of this article and subsequent

thereto, which were in existence as of Augqust first, two thousand

twelve, or which came into existence thereafter, minus any corporations

which have ceased to exist and were not replaced or merged.

11. The housing trust fund corporation shall create a fund to hold and

shall transfer all funds determined to be merged corporation savings

pursuant to paragraph (d) of subdivision ten of this section into such

fund. The housing trust fund corporation shall use such funds, as

available, for entering into new contracts or reallocating funds to

existing corporations, pursuant to this section, with community

preservation corporations located in areas of the state that are

currently unserved by a community preservation corporation.

§ 1233. Technical services and assistance to community preservation

corporations. The housing trust fund corporation is hereby authorized to

render to community preservation corporations such technical services

and assistance as it may possess or as may be available to it to enable

such corporations to comply with the intent and provisions of this

article. The housing trust fund corporation is further authorized to

take all steps necessary to encourage the formation, organization and

growth of new community preservation corporations. The housing trust

fund corporation may also contract with municipal and other public

agencies and with private persons, firms and corporations for the
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provision of such technical services and assistance which may include:

preparation and submission of proposals for entering into contracts with

the housing trust fund corporation; preparation and submission of

reports required under such contracts or requlations issued by the

housing trust fund corporation; internal organization and management of

the community preservation corporations; recruitment and training of

personnel of the community preservation corporations; preparation of

plans and projects, negotiation of agreements and compliance with

requirements of programs in which community preservation corporations

may become engaged in the course of their community preservation

activities; and other technical advice or assistance relating to the

performance or rendition of community preservation activities.

§ 1234. Rules and regqulations. The housing trust fund corporation may

igssue rules and requlations or operational bulletins for the application

and awarding of funds under this article.

§ 1235. Annual report. The housing trust fund corporation shall, on or

before September thirtieth in each vyear submit a report to the

legislature on the implementation of this article. Such report shall

include, but not be limited to, for each corporation receiving payments

under this article: a description of such corporation's contract amount

and cumulative total; the specific community preservation activities

performed by such corporation; the findings required by the housing

trust fund corporation under subdivision three of section twelve hundred

thirty-two of this article; the amounts of monies received by the

corporation from sources other than payments made pursuant to this

article; the value of services rendered for the benefit of the

corporation for which payment is not required to be made; and such other

information as the housing trust fund corporation deems appropriate.
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§ 1236. Relationship to other laws. Nothing in this article shall be

deemed to deny or limit the right of any corporation to seek or receive

assistance under, or otherwise participate in, any other program

pursuant to this chapter, or any other governmental program relating to

housing or community renewal. Nothing in this article shall be deemed

to deny or limit the right of any corporation to carry out any program

or service through a subsidiary corporation or other instrumentality.

§ 3. Subdivision 5 of section 921 of the private housing finance law,
as added by chapter 166 of the laws of 1991, is amended to read as
follows:

5. "Neighborhood" shall mean an area within the municipality
identified by recognized or established boundaries consistent with a
determination of neighborhood eligibility under article [sixteenl]

twenty-seven of this chapter.

§ 4. The opening paragraph of section 1021 of the private housing
finance law, as added by chapter 911 of the laws of 1982, is amended to
read as follows:

As used in this article, any term defined in article [seventeen]

twenty-seven of this chapter shall have the same meaning herein as set

forth therein and the following terms shall have the following meanings:

§ 5. Section 1051 of the private housing finance law, as added by
chapter 725 of the laws of 1983, is amended to read as follows:

§ 1051. Legislative findings and statement of policy. The legislature
hereby finds and declares that there exists in many portions of the
rural areas of the state substantial needs for revitalization and
improvement of housing and of local commercial and service facilities,
and for related community renewal activities. The findings set forth in

article [seventeen] twenty-seven of this chapter, with respect to the
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special needs and problems of such areas and the significant potential
role of locally based not-for-profit organizations in helping to meet
such needs, are hereby reaffirmed. The legislature hereby determines
that, in addition to the program of state support to help meet the
administrative expenses of such organizations under article [seventeenl]

twenty-seven, a further public need exists for state funding of a

portion of the costs of specific revitalization projects carried out by
such groups and similar local organizations. It is the purpose of this
article to encourage community preservation and improvement in the rural
area of the state by establishing a program of such funding.

§ 6. Section 1052 of the private housing finance law, as added by
chapter 725 of the laws of 1983 and paragraph 3 of subdivision (b) as
added by chapter 166 of the laws of 1991, is amended to read as follows:

§ 1052. Definitions. As used in this article:

(a) all terms defined in article [seventeen] twenty-seven of this

chapter shall have the same meanings herein as specified therein; and

(b) the following terms shall have the following meanings:

(1) "rural area revitalization project"™ means a specific work or
series of works for the revitalization and improvement of a region of
the rural area of the state through creation, preservation or
improvement of housing resources; creation, preservation or improvement
of local commercial facilities; restoration or improvement of public
facilities or other aspects of the area environment; related community
preservation or renewal activities; or any combination of the above.

(2) "qualified applicant" means a not-for-profit corporation under

contract pursuant to article [seventeen] twenty-seven of this chapter or
any other locally based organization which is either incorporated under

the not-for-profit corporation law (or such law together with any other
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applicable law) or, if unincorporated, is not organized for the private
profit or benefit of its members.

(3) "Corporation" means the housing trust fund corporation established
in section forty-five-a of this chapter.

§ 7. Subdivision 3 of section 1053 of the private housing finance law,
as amended by chapter 63 of the laws of 2012, is amended to read as
follows:

3. Each contract pursuant to this section shall provide for payment by
the corporation for the activities to be carried out pursuant to the
contract. Such payment shall be based on the projected costs of such
activities and the other sources of funding which may be available to

the applicant (including, if applicable, funding pursuant to article

[seventeen] twenty-seven of this chapter) from any source. Up to ten
percent of the program or project cost may be used for the qualified
applicant's operating expenses including expenses related to
organization operating support and administration of the contract. The
total state payment pursuant to any one contract shall not exceed two
hundred thousand dollars.

§ 8. This act shall take effect July 1, 2013.

PART L

Section 1. Subdivision 8 of section 2404 of the public authorities law

is REPEALED and a new subdivision 8 is added to read as follows:

(8) To invest any funds or other moneys under its custody and control

in investment securities or under any ancillary bond facility;

§ 2. Section 2402 of the public authorities law is amended by adding

two new subdivisions 18 and 19 to read as follows:
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(18) "Investment securities". Subject to, or as otherwise provided in,

the provisions of any contract with bondholders of the agency: (i)

general obligations of, or obligations guaranteed by, any state of the

United States of America or political subdivision thereof, the District

of Columbia, or any agency or instrumentality thereof receiving one of

the three highest long-term unsecured debt rating categories available

for such securities of at least one independent rating agency; or (ii)

certificates of deposit, savings accounts, time deposits or other

obligations or accounts of banks or trust companies in the state,

secured, if the agency shall so require, in such manner as the agency

may so determine; or (iii) otherwise, in the discretion of the agency,

obligations in which the comptroller is authorized to invest, pursuant

to either section ninety-eight or ninety-eight-a of the state finance

law.

(19) "Ancillary bond facility". Any interest rate exchange or similar

agreement or any bond insurance policy, letter of credit or other credit

enhancement facility, liquidity facility, guaranteed investment or

reinvestment agreement, or other similar agreement, arrangement or

contract.
§ 3. Subdivision 9 of section 2427 of the public authorities law, as
added by chapter 788 of the laws of 1978, is amended to read as follows:
9. To invest any funds held in reserves or sinking funds or any funds
not required for immediate use or disbursement, at the discretion of the
agency, in obligations of the state [of] or federal government or of any
city of the state, the principal and interest of which are guaranteed by

the state or federal government, obligations of public authorities

created under New York state law, obligations of agencies of the federal

government, Government National Mortgage Association, Federal National
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Mortgage Association, and the Federal Home Loan Mortgage Corporation

mortgage backed securities, or in FHA insured loans originated by the

New York state housing finance agency, or special time deposits in, or

certificates of deposit issued by, a bank or trust company authorized to
do business in the state and secured by a pledge of obligations of the
United States of America or obligations of the state, any city of the
state, other municipal corporation, school district or district
corporation of the state or obligations of agencies of the federal
government, provided that any such investment from time to time (1) may
be legally purchased by savings banks of the state as investments of
funds belonging to them or in their control and (2) shall be approved by
the comptroller.

§ 4. Subdivision 4 of section 2429-b of the public authorities law, as
amended by chapter 3 of the laws of 2004, is amended to read as follows:

4. Moneys in such fund may be invested (a) in special time deposit
accounts in, or certificates of deposit issued by, a bank, trust
company, savings bank or savings and loan association located and
authorized to do business in this state, provided, however, that such
time deposit account or certificate of deposit shall be payable within
such time as the proceeds may be needed to meet expenditures estimated
to be incurred by the agency and provided further that such time deposit
account or certificate of deposit be secured by a pledge of obligations
of the United States of America or obligations of the state, any city of
the state, or other municipal corporation, school district or district
corporation of the state or obligations of agencies of the federal
government; or (b) in obligations of the United States of America or the
state which may from time to time be legally purchased by savings banks

within the state as an investment of funds belonging to them or in their
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control, or in obligations of the Federal National Mortgage Association,

or in Government National Mortgage Association, Federal National

Mortgage Association, and the Federal Home Loan Mortgage Corporation

mortgage backed securities, or in FHA insured loans originated by the

New York state housing finance agency or in obligations of public

authorities created under state law, provided such obligations shall be

payable or redeemable at the option of the owner within such times as
the proceeds may be needed to meet expenditures estimated to be incurred
by the agency.

§ 5. Subdivision 8 of section 44 of the private housing finance law is
REPEALED and a new subdivision 8 is added to read as follows:

8. To invest any funds or other moneys under its custody and control

in investment securities or under any ancillary bond facility.

§ 6. Section 42 of the private housing finance law is amended by
adding two new subdivisions 26 and 27 to read as follows:

26. "Investment securities" shall mean, subject to or, as otherwise

provided in, the provisions of any contract with bondholders of the

agency: (i) general obligations of, or obligations guaranteed by, any

state of the United States of America or political subdivision thereof,

the District of Columbia, or any agency or instrumentality thereof

receiving one of the three highest long-term unsecured debt rating

categories available for such securities of at least one independent

rating agency; or (ii) certificates of deposit, savings accounts, time

deposits or other obligations or accounts of banks or trust companies in

the state, secured, if the agency shall so require, in such manner as

the agency may so determine; or (iii) otherwise, in the discretion of

the agency, obligations in which the comptroller is authorized to
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invest, pursuant to either section ninety-eight or ninety-eight-a of the

state finance law.

27. "Ancillary bond facility" shall mean any interest rate exchange or

similar agreement or any bond insurance policy, letter of credit or

other credit enhancement facility, liquidity facility, guaranteed

investment or reinvestment agreement, or other similar agreement,

arrangement or contract.

§ 7. This act shall take effect immediately.

PART M

Section 1. Notwithstanding any other provision of law, and provided
that the reserves in the project pool insurance account of the mortgage
insurance fund created pursuant to section 2429-b of the public
authorities law are sufficient to attain and maintain the credit rating
(as determined by the agency) required to accomplish the purposes of
such account, the board of directors of the state of New York mortgage
agency shall authorize the transfer from the project pool insurance
account of the mortgage insurance fund to the state treasury for deposit
in the general fund a total sum not to exceed one hundred million
dollars as soon as practicable but no later than March 31, 2014.

§ 2. Notwithstanding any other provision of law, the housing trust
fund corporation (the corporation) may provide, for purposes of the
community preservation program, a sum not to exceed twelve million
eighteen thousand dollars for the fiscal year ending March 31, 2014.
Notwithstanding any other provision of law, and provided that the
reserves in the project pool insurance account of the mortgage insurance

fund created pursuant to section 2429-b of the public authorities law
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are sufficient to attain and maintain the credit rating (as determined
by the agency) required to accomplish the purposes of such account, the
board of directors of the state of New York mortgage agency shall
authorize the transfer from the project pool insurance account of the
mortgage insurance fund to the housing trust fund corporation (the
corporation), for the purposes of reimbursing any costs associated with
community preservation program contracts authorized by this section, a
total sum not to exceed twelve million eighteen thousand dollars as soon
as practicable but no later than June 30, 2013.

§ 3. Notwithstanding any other provision of law, the housing trust
fund corporation (the corporation) may provide, for purposes of the
rural rental assistance program, a sum not to exceed twenty million four
hundred thousand dollars for the fiscal year ending March 31, 2014.
Notwithstanding any other provision of law, and provided that the
reserves in the project pool insurance account of the mortgage insurance
fund created pursuant to section 2429-b of the public authorities law
are sufficient to attain and maintain the credit rating (as determined
by the agency) required to accomplish the purposes of such account, the
board of directors of the state of New York mortgage agency shall
authorize the transfer from the project pool insurance account of the
mortgage insurance fund to the housing trust fund corporation (the
corporation), for the purposes of reimbursing any costs associated with
rural rental assistance program contracts authorized by this section, a
total sum not to exceed twenty million four hundred thousand dollars as
soon as practicable but no later than June 30, 2013.

§ 4. Notwithstanding any other provision of law, the housing trust
fund corporation (the corporation) may provide, for costs associated

with the rehabilitation of Mitchell Lama housing projects, a sum not to
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exceed seventeen million five hundred eighty-two thousand dollars for
the fiscal year ending March 31, 2014. Notwithstanding any other
provision of law, and provided that the reserves in the project pool
insurance account of the mortgage insurance fund created pursuant to
section 2429-b of the public authorities law are sufficient to attain
and maintain the credit rating (as determined by the agency) required to
accomplish the purposes of such account, the board of directors of the
state of New York mortgage agency shall authorize the transfer from the
project pool insurance account of the mortgage insurance fund to the
housing trust fund corporation (the corporation), for the purposes of
reimbursing any costs associated with Mitchell Lama housing projects
authorized by this section, a total sum not to exceed seventeen million
five hundred eighty-two thousand dollars as soon as practicable but no
later than March 30, 2014.

§ 5. This act shall take effect immediately.

PART N

Section 1. Section 21 of the labor law is amended by adding a new

subdivision 14 to read as follows:

14. Shall do all things necessary for the operation of the New York

state data center established in the department in cooperation with the

United States bureau of the census; to cooperate with other state

agencies, universities, regional organizations, boards, commissions, and

other entities in the dissemination of socio-economic information and

data through the New York state data center program; in relation to such

information and data, to provide technical assistance to other state

agencies, universities, regional organizations, boards, commissions and
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other entities; and to prepare estimates and the official projections of

population, households and other characteristics of the state for use by

all state agencies.

§ 2. Subdivision 17 of section 100 of the economic development law is
REPEALED.

§ 3. This act shall take effect immediately.

PART O

Section 1. Paragraph (a) of subdivision 1 of section 518 of the labor
law, as amended by chapter 589 of the laws of 1998, is amended to read
as follows:

(a) "Wages" means all remuneration paid, except that such term does
not include remuneration paid to an employee by an employer after eight
thousand five hundred dollars have been paid to such employee by such
employer with respect to employment during any calendar year, except

that such term does not include remuneration paid to an employee by an

employer with respect to employment during any calendar year beginning

with the first day of

that exceeds

January 2014 $10,300
January 2015 $10,500
January 2016 $10,700
January 2017 $10,900
January 2018 $11,100
January 2019 $11,400
January 2020 $11,600

January 2021 $11,800
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January 2022 $12,000
January 2023 $12,300
January 2024 $12,500
January 2025 $12,800
January 2026 $13,000

and each vear thereafter on the first day of January that exceeds

sixteen percent of the state's average annual wage as determined by the

commissioner on an annual basis pursuant to section five hundred

twenty-nine of this article; provided, however, that in calculating such

maximum amount of remuneration, the amount arrived at by multiplying the

state's average annual wage times sixteen percent shall be rounded up to

the nearest hundred dollars. In no event shall the state's annual

average wage be reduced from the amount determined in the previous yvear.

The term "employment"™ includes for the purposes of this subdivision
services constituting employment under any unemployment compensation law
of another state or the United States.

§ 2. Subdivision 1 and paragraph (a) of subdivision 2 of section 527
of the labor law, subdivision 1 as amended by chapter 413 of the laws of
2003 and paragraph (a) of subdivision 2 as amended by chapter 5 of the
laws of 2000, are amended to read as follows:

1. Basic condition. "Valid original claim" is a claim filed by a
claimant who meets the following qualifications: (a) is able to work,
and available for work; (b) is not subject to any disqualification or
suspension under this article; (¢) his or her previously established
benefit year, if any, has expired; (d) has been paid remuneration by
employers liable for contributions or for payments in lieu of
contributions under this article, other than employers from whom the

claimant lost employment under conditions which would be disqualifying
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pursuant to subdivision three of section five hundred ninety-three of
this article, for employment during at least two calendar quarters of
the base period, with remuneration of one and one-half times the high

calendar quarter [earnings] remuneration within the base period and with

at least [one] two thousand [six] one hundred dollars of such
remuneration being paid during the high calendar quarter of such base

period. For purposes of this section, the [earnings] remuneration in the

high calendar quarter of the base period used in determining a wvalid
original claim shall not exceed an amount equal to twenty-two times the
maximum benefit rate as set forth in subdivision five of section five
hundred ninety of this article for all individuals.

(a) An individual who is unable to file a valid original claim in
accordance with subdivision one of this section, files a valid original
claim by meeting the qualifications enumerated in paragraphs (a), (b)
and (c) of subdivision one of this section and by having been paid
remuneration by employers liable for contributions or for payments in
lieu of contributions under this article, other than employers from whom
the claimant lost employment under conditions which [are] would be
disqualifying pursuant to subdivision three of section five hundred
ninety-three of this article, for employment during at least two
calendar quarters of the base period, with remuneration of one and

one-half times the high calendar quarter [earnings] remuneration within

the base period and with at least [one] two thousand [six] one hundred
dollars of such remuneration being paid during the high calendar quarter
of such base period. For purposes of this section, the [earnings]

remuneration in the high calendar quarter of the base period used in

determining a valid original claim shall not exceed an amount equal to
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twenty-two times the maximum benefit rate as set forth in subdivision
five of section five hundred ninety of this article for all individuals.

§ 3. The labor law is amended by adding a new section 529 to read as
follows:

§ 529. Average annual wage; average weekly wage. 1. The "average

annual wage" shall be the average annual wage of the state of New York

for the previous calendar year as determined by the commissioner no

later than the thirty-first day of May of each vear.

2. The "average weekly wage" shall be the average weekly wage of the

state of New York for the previous calendar vear as determined by the

commissioner no later than the thirty-first day of May of each vear.

§ 4. Subdivisions 1 and 3 of section 576 of the labor law, as amended
by chapter 49 of the laws of 1966, are amended to read as follows:

1. Determinations of liability for contributions. No determination of
liability for contributions pursuant to section five hundred sixty of
this article shall be made more than three years after the last day of
the calendar year in which the wages on which such liability is based

were paid, except as provided in subdivision three of this section.

3. Determinations of liability for and amount of contributions after

contest. If an employer contests a determination of liability for
contributions, a determination of the amount of contributions due for

the contested period and subsequent periods may be made at any time

prior to the latter of the following:

(a) three years after the last day of the calendar year in which the
wages on which such contributions are based were paid; or

(b) two years after the last day of the calendar year in which such
determination of liability for contributions became final and

irrevocable.
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§ 5. Paragraph (a) of subdivision 1 of section 577 of the labor law is
amended by adding a new subparagraph 9 to read as follows:

(9) monies pursuant to section five hundred ninety-four of this title.

§ 6. Subparagraph 3 of paragraph (e) of subdivision 1 of section 581
of the labor law, as amended by chapter 589 of the laws of 1998, is
amended to read as follows:

(3) An employer's account shall not be charged, and the charges shall
instead be made to the general account, for benefits paid to a claimant
after the expiration of a period of disqualification from benefits
following a final determination that the claimant lost employment with
the employer through misconduct or voluntary separation of employment
without good cause within the meaning of section five hundred
ninety-three of this article and the charges are attributable to
remuneration paid during the claimant's base period of employment with
such employer prior to the claimant's loss of employment with such
employer through misconduct or voluntary separation of employment

without good cause, provided, however, that an emplover shall not be

relieved of charges pursuant to this subparagraph if an employer or its

agent fails to submit information resulting in an overpayment pursuant

to section five hundred ninety-seven of this article.

§ 7. Paragraph (a) of subdivision 2 of section 581 of the labor law,
as added by chapter 413 of the laws of 2003, is amended to read as
follows:

(a) Each qualified employer's rate of contribution shall be the
percentage shown in the column headed by the size of the fund index as
of the computation date and on the same line with his or her negative or
positive employer's account percentage, except that if within the three

payroll years preceding the computation date any part of a negative
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balance has been transferred from any employer's account as a charge to
the general account pursuant to the provisions of paragraph (e) of
subdivision one of this section such employer's rate of contribution
shall be the maximum contribution rate as shown in the column headed by

the size of fund index;

Size of Fund Index
Employer's
Account
Percentage Less 0% 0.5% 1.0% 1.5% 2.0% 2.5% 3.0% 3.5% 4.0% 4.5% 5.0%
Than but but but but but but but but but but or
0% less less less less less less less less less less more
than than than than than than than than than than

0.5% 1.0% 1.5

o°

2.0% 2.5% 3.0

o°
w
(8]
o°
S
o
o°
S
(8]
o°
wm
o
o°

Negative

21.0%

or more 8.90 8.70 8.50 8.30 8.10 7.30 6.90 6.50 6.20 6.10 6.00 5.90
20.5%

or more

but 1less

than 21.0% 8.80 8.60 8.40 8.20 8.00 7.20 6.80 6.40 6.10 6.00 5.90 5.80
20.0%

or more

but 1less

than 20.5% 8.70 8.50 8.30 8.10 7.90 7.10 6.70 6.30 6.00 5.90 5.80 5.70



19.5%

Oor more

but less

than 20.0%

19.0%

Oor more

but less

than 19.5%

18.5%

Oor more

but less

than 19.0%

18.0%

Oor more

but less

than 18.5%

17.5%

Oor more

but less

than 18.0%

17.0%

Oor more

but less

than 17.5%

16.5%

Oor more

but less

than 17.0%

.60

.50

.40

.30

.20

.10

.00

.40

.30

.20

.10

.00

.90

.80

.20

.10

.00

.90

.80

.70

.60

.00

.90

.80

.70

.60

.50

.40
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.80 7.

.70 6

.60 6.

.50 6

.40 6.

.30 6

.20 6

00

.90

80

.70

60

.50

.40

.60

.50

.40

.30

.20

.10

.00

.20

.10

.00

.90

.80

.70

.60

.90

.80

.70

.60

.50

.40

.30

.80

.70

.60

.50

.40

.30

.20
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16.0%

Oor more

but less

than 16.5%

15.5%

Oor more

but less

than 16.0%

15.0%

Oor more

but less

than 15.5%

14.5%

Oor more

but less

than 15.0%

14.0%

Oor more

but less

than 14.5%

13.5%

Oor more

but less

than 14.0%

13.0%

Oor more

but less

than 13.5%

.90

.80

.70

.60

.50

.40

.30

.70

.60

.50

.40

.30

.20

.10

.50

.40

.30

.20

.10

.00

.90

.30

.20

.10

.00

.90

.80

.70
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.10 6

.00 6

.90 6.

.80 6.

.70 5

.60 5.

.50 5

.30

.20

10

00

.90

80

.70

.90

.80

.70

.60

.50

.40

.30

.50

.40

.30

.20

.10

.00

.90

.20

.10

.00

.90

.80

.70

.60

.10

.00

.90

.80

.70

.60

.50
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4.90 4.80

4.80 4.70

4.70 4.60

4.60 4.50

4.50 4.40

4.40 4.30



12.5%

Oor more

but less

than 13.0%

12.0%

Oor more

but less

than 12.5%

11.5%

Oor more

but less

than 12.0%

11.0%

Oor more

but less

than 11.5%

10.5%

Oor more

but less

than 11.0%

10.0%

Oor more

but less

than 10.5%

9.5%

Oor more

but less

than 10.0%

.20

.10

.00

.90

.80

.70

.60

.00

.90

.80

.70

.60

.50

.40

.80

.70

.60

.50

.40

.30

.20

.60

.50

.40

.30

.20

.10

.00

150

.40 5.

.30 5

.20 5

.10 5

.00 5

.90 5.

.80 5.

60

.50

.40

.30

.20

10

00

.20

.10

.00

.90

.80

.70

.60

.80

.70

.60

.50

.40

.30

.20

.50

.40

.30

.20

.10

.00

.90

.40

.30

.20

.10

.00

.90

.80
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4.30 4.20

4.20 4.10

4.10 4.00

4.00 3.90
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9.0%

Oor more

but less

than 9.5% 6.50 6.30 6.10 5.90 5.70 4.90 4.50 4.10 3.80 3.70 3.60 3.50

8.5%

Oor more

but less

than 9.0% 6.40 6.20 6.00 5.80 5.60 4.80 4.40 4.00 3.70 3.60 3.50 3.40

8.0%

Oor more

but less

than 8.5% 6.30 6.10 5.90 5.70 5.50 4.70 4.30 3.90 3.60 3.50 3.40 3.30

7.0%

Oor more

but less

than 8.0% 6.20 6.00 5.80 5.60 5.40 4.60 4.20 3.80 3.50 3.40 3.30 3.20

6.0%

Oor more

but less

than 7.0% 6.10 5.90 5.70 5.50 5.30 4.50 4.10 3.70 3.40 3.30 3.20 3.10

5.0%

Oor more

but less

than 6.0% 6.00 5.80 5.60 5.40 5.20 4.40 4.00 3.60 3.30 3.20 3.10 3.00

4.0%

Oor more

but less

than 5.0% 5.90 5.70 5.50 5.30 5.10 4.30 3.90 3.50 3.20 3.10 3.00 2.90



3.0%

Oor more

but less

than 4.0%

2.0%

Oor more

but less

than 3.0%

1.0%

Oor more

but less

than 2.0%

Less

than 1.0%

Positive

Less

than 1.0%

1.0%

Oor more

but less

than 2.0%

2.0%

Oor more

but less

than 3.0%

3.0%
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5.60 5.40 5.20 5.00 4.80 4.20 3.80 3.40 3.10 3.00 2.90 2.80

5.50 5.30 5.10 4.90 4.70 4.10 3.70 3.30 3.00 2.90 2.80 2.70

5.40 5.20 5.00 4.80 4.60 4.00 3.60 3.20 2.90 2.80 2.70 2.60

5.20 5.00 4.80 4.60 4.40 3.80 3.40 3.00 2.70 2.60 2.50 2.40

4.10 3.90 3.70 3.50 3.30 2.90 2.50 2.10 1.90 1.80 1.70 1.60

4.00 3.80 3.60 3.40 3.20 2.80 2.40 2.00 1.80 1.70 1.60 1.50

3.90 3.70 3.50 3.30 3.10 2.70 2.30 1.90 1.70 1.60 1.50 1.40
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Oor more

but less

than 4.0% 3.80 3.60 3.40 3.20 3.00 2.60 2.20 1.80 1.60 1.50 1.40 1.30

4.0%

Oor more

but less

than 5.0% 3.70 3.50 3.30 3.10 2.90 2.50 2.10 1.70 1.50 1.40 1.30 1.20

5.0%

Oor more

but less

than 5.5% 3.60 3.40 3.20 3.00 2.80 2.40 2.00 1.60 1.40 1.30 1.20 1.10

5.5%

or more but

less than

Oor more

but less

than 6.0% 3.40 3.20 3.00 2.80 2.60 2.20 1.80 1.40 1.20 1.10 1.00 0.90

6.0%

or more but

less than

Oor more

but less

than 6.5% 3.20 3.00 2.80 2.60 2.40 2.00 1.60 1.20 1.00 0.90 0.80 0.70

6.5%
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or more but

less than

Oor more

but less

than 7.0% 3.00 2.80 2.60 2.40 2.20 1.80 1.40 1.00 0.80 0.70 0.60 0.50

7.0%

or more but

less than

Oor more

but less

than 7.5% 2.80 2.60 2.40 2.20 2.00 1.60 1.20 0.80 0.60 0.50 0.40 0.30

7.5%

or more but

less than

Oor more

but less

than 8.0% 2.60 2.40 2.20 2.00 1.80 1.40 1.00 0.60 0.40 0.30 0.20 0.10

8.0%

or more but

less than
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Oor more

but less

than 8.5% 2.40 2.20 2.00 1.80 1.60 1.20 0.80 0.40 0.20 0.10 0.00 0.00

8.5%

or more but

less than

Oor more

but less

than 9.0% 2.20 2.00 1.80 1.60 1.40 1.00 0.60 0.20 0.00 0.00 0.00 0.00

9.0%

or more but

less than

Oor more

but less

than 9.5% 2.00 1.80 1.60 1.40 1.20 0.80 0.40 0.00 0.00 0.00 0.00 0.00

9.5%

or more but

less than

or more but

less than

10.0% 1.80 1.60 1.40 1.20 1.00 0.60 0.20 0.00 0.00 0.00 0.00 0.00

10.0%
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or more but

less than

10.25% 1.70 1.50 1.30 1.10 0.90 O

10.25%

or more but

less than

10.5% 1.60 1.40 1.20 1.00 0.80 O

10.5%

or more [but

less than

10.75%] 1.50 1.30 1.10 0.90 0.70 O

[10.75%

or more but

less than

11.0% 1.40 1.20 1.00 0.80 0.60 O

11.0%

or more but

less than

11.25% 1.30 1.10 0.90 0.70 0.50 0.

11.25%

or more but

less than

11.5% 1.20 1.00 0.80 0.60 0.40 0.

11.5%

or more but

less than

11.75% 1.10 0.90 0.70 0.50 0.30 O.

11.75%

.50

.40

.30

.20

10

00

00

.10

.00

.00

.00

.00

.00

.00

.00

.00

.00

.00

.00

.00

.00

.00

.00

.00

.00

.00

.00

.00

.00

.00

.00

.00

.00

.00

.00

12572-02-3
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or more but

less than

12.0% 1.00 0.80 0.60 0.40 0.20 0.00 0.00 0.00 0.00 0.00 0.00 0.00
12.0% or
more 0.90 0.70 0.50 0.30 0.10 0.00 0.00 0.00 0.00 0.00 0.00 0.00]

§ 8. Subdivision 5 of section 590 of the labor law, as amended by
chapter 413 of the laws of 2003, is amended to read as follows:

5. Benefit rate. (a) A claimant's weekly benefit amount shall be one
twenty-sixth of the remuneration paid during the highest calendar
quarter of the base period by employers, liable for contributions or

payments in lieu of contributions under this article, provided the

claimant has remuneration paid in all four calendar gquarters during his

or her base period or alternate base period. However, for [claimants]

any claimant who has remuneration paid in all four calendar quarters

during his or her base period or alternate base period and whose high

calendar quarter remuneration during the base period is three thousand
five hundred seventy-five dollars or less, the benefit amount shall be
one twenty-fifth of the remuneration paid during the highest calendar
quarter of the base period by employers liable for contributions or
payments in lieu of contributions under this article. A claimant's

weekly benefit shall be one twenty-sixth of the average remuneration

paid in the two highest quarters paid during the base period or

alternate base period by employers liable for contributions or payments

in lieu of contributions under this article when the claimant has

remuneration paid in two or three calendar quarters. However, for any

claimant who has remuneration paid in two or three calendar quarters

during his or her base period or alternate base period and whose high

calendar quarter remuneration during the base period is three thousand
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five hundred seventy-five dollars or less, the benefit amount shall be

one twenty-fifth of the remuneration paid during the highest calendar

quarter of the base period by emplovers liable for contributions or

payments in lieu of contributions under this article. Any claimant whose

high calendar quarter remuneration during the base period is more than
three thousand five hundred seventy-five dollars shall not have a weekly
benefit amount less than one hundred forty-three dollars. The weekly
benefit amount, so computed, that is not a multiple of one dollar shall
be lowered to the next multiple of one dollar. On the first Monday of
September, nineteen hundred ninety-eight the weekly benefit amount shall
not exceed three hundred sixty-five dollars nor be less than forty
dollars, until the first Monday of September, two thousand, at which
time the maximum benefit payable pursuant to this subdivision shall
equal one-half of the state average weekly wage for covered employment
as calculated by the department no sooner than July first, two thousand
and no later than August first, two thousand, rounded down to the lowest

dollar. On and after the first Monday of October, two thousand fourteen,

the weekly benefit shall not be less than one hundred dollars, nor shall

it exceed four hundred twenty dollars until the first Monday of October,

two thousand fifteen when the maximum benefit amount shall be four

hundred twenty-five dollars, until the first Monday of October, two

thousand sixteen when the maximum benefit amount shall be four hundred

thirty dollars, until the first Monday of October, two thousand

seventeen when the maximum benefit amount shall be four hundred

thirty-five dollars, until the first Monday of October, two thousand

eighteen when the maximum benefit amount shall be four hundred fifty

dollars, until the first Monday of October, two thousand nineteen when

the maximum benefit amount shall be thirty-six percent of the average




159 12572-02-3

weekly wage until the first Monday of October, two thousand twenty when

the maximum benefit amount shall be thirty-eight percent of the average

weekly wage, until the first Monday of October two thousand twenty-one

when the maximum benefit amount shall be forty percent of the average

weekly wage, until the first Monday of October, two thousand twenty-two

when the maximum benefit amount shall be forty-two percent of the

average weekly wage, until the first Monday of October, two thousand

twenty-three when the maximum benefit amount shall be forty-four percent

of the average weekly wage, until the first Monday of October, two

thousand twenty-four when the maximum benefit amount shall be forty-six

percent of the average weekly wage, until the first Monday of October,

two thousand twenty-five when the maximum benefit amount shall be

forty-eight percent of the average weekly wage, until the first Monday

of October, two thousand twenty-six and each year thereafter on the

first Monday of October when the maximum benefit amount shall be fifty

percent of the average weekly wage provided, however, that in no event

shall the maximum benefit amount be reduced from the previous vear.

(b) Notwithstanding the foregoing, the maximum benefit amount shall

not be increased in accordance with the schedule set forth in paragraph

(a) of this subdivision in any vear in which the commissioner determines

that the state has had a decrease in private sector jobs in each month

of the first two calendar quarters of the yvear in which the maximum

benefit amount increase is scheduled to occur. If the commissioner

determines that the state has not had a decrease in private sector jobs

in each month in the first two calendar quarters in vears subsequent to

such suspension of an increase in the maximum benefit amount, then the

maximum benefit amount shall increase to the amount for the vear

previously scheduled to be established pursuant to paragraph (a) of this
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subdivision had the increase not been suspended and increased annually

thereafter in accordance with the schedule set forth in paragraph (a) of

this subdivision. In no case shall such suspension result in a reduction

of the maximum benefit amount to less than the amount provided in the

most recent year.

§ 9. Paragraph (b) of subdivision 5 of section 590 of the labor law,
as added by section eight of this act, is REPEALED and a new paragraph
(b) is added to read as follows:

(b) Notwithstanding the foregoing, the maximum benefit amount shall

not be increased in accordance with the schedule set forth in paragraph

(a) of this subdivision in any yvear in which the balance of the fund on

the thirty-first day of December is less than an amount of the funds

projected to be needed to pay for the increase in benefits as determined

by the commissioner. If fund revenues are determined by the commissioner

to be sufficient to pay for the increase in benefits in years subsequent

to such suspension of an increase in the maximum benefit amount, then

the maximum benefit amount shall increase to the amount for the year

previously scheduled to be established pursuant to paragraph (a) of this

subdivision had the increase not been suspended and increased annually

thereafter in accordance with the schedule set forth in paragraph (a) of

this subdivision. In no case shall such suspension result in a reduction

of the maximum benefit amount to less than the amount provided in the

most recent year.

§ 10. Paragraph (b) of subdivision 5 of section 590 of the labor law,
as added by section nine of this act is REPEALED and a new paragraph (b)
is added to read as follows:

(b) Notwithstanding the foregoing, the maximum benefit amount shall

not be increased in accordance with the schedule set forth in paragraph
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(a) of this subdivision in any vear in which the balance of the fund is

determined by the commissioner to not have reached or exceeded thirty

percent of the average high cost multiple, as defined in 20 CFR Part 606

as the standard for receipt of interest-free federal loans, on at least

one day between April first and June thirtieth of the same calendar year

as the increase shall take effect. If, following such suspension of an

increase in the maximum benefit amount, the commissioner shall

determine, on at least one day between April first and June thirtieth

that the balance of the fund is greater than such thirty percent average

high cost multiple, then the maximum benefit amount shall increase to

the percentage for the year previously scheduled to be established

pursuant to paragraph (a) of this subdivision had the increase not been

suspended and increased annually thereafter in accordance with the

schedule set forth in paragraph (a) of this subdivision. In no case

shall such suspension result in a reduction of the maximum benefit

amount to less than the amount provided in the most recent vear.

§ 11. Subdivision 9 of section 590 of the labor law is amended by
adding a new paragraph (d) to read as follows:

(d) An alien who is not eligible under 8 USC 1621(a) shall be eligible

for benefits, provided such alien is eligible for benefits under the

provisions of this article and section 3304 (a) (14) of the federal

unemployment tax act.

§ 12. Subdivision 2 of section 591 of the labor law, as amended by
chapter 720 of the laws of 1953, is amended to read as follows:

2. Availability [and], capability, and work search. No benefits shall

be payable to any claimant who is not capable of work or who is not
ready, willing and able to work in his usual employment or in any other

for which he is reasonably fitted by training and experience and who is
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not actively seeking work. In order to be actively seeking work a

claimant must be engaged in systematic and sustained efforts to find

work which shall include contacting at least two prospective emplovers

for each week claimed. The claimant must also be engaged in other

activities to obtain new work as determined by the commissioner. The

claimant shall be required to maintain documentation and provide proof

of work search efforts as prescribed by the commissioner and shall be

subject to a random audit.

§ 13. Section 591 of the labor law is amended by adding a new
subdivision 6 to read as follows:

6. Dismissal pay. (a) No benefits shall be payable to a claimant for
any week during a dismissal period for which a claimant receives

dismissal pay, nor shall any day within such week be considered a day of

total unemployment under section five hundred twenty-two of this

article, if such weekly dismissal pay exceeds the maximum weekly benefit

rate.

(b) The term "dismissal pay", as used in this subdivision, means one

or more payments made by an emplover to an employee due to his or her

separation from service of the employer regardless of whether the

emplover is legally bound by contract, statute or otherwise to make such

payments. The term does not include payments for pension, retirement,

accrued leave, and health insurance or payments for supplemental

unemployment benefits.

(c) The term "dismissal period", as used in this subdivision, means

the time designated for weeks of dismissal pay attributable to the

claimant's weekly earnings in accordance with the collective bargaining

agreement, employment contract, emplover's dismissal policy, dismissal

agreement with the employer or other such agreement. If no such
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agreement, contract or policy designates a dismissal period, then the

dismissal period shall be the time designated in writing in advance by

the emplover to be considered the dismissal period. If no time period is

designated, the dismissal period shall commence on the day after the

claimant's last day of employment. If the dismissal payment is in a lump

sum amount or for an indefinite period, dismissal pavyments shall be

allocated on a weekly basis from the day after the claimant's last day
of employment and the claimant shall not be eligible for benefits for
any week for which it determined that the claimant receives dismissal

pay. The amount of dismissal pay shall be allocated based on the

claimant's actual weekly remuneration paid by the employver during his or

her employment or, if such amount cannot be determined, the amount of

the claimant's average weekly wage for the highest calendar quarter.

(d) Notwithstanding the foregoing, the provisions of this subdivision

shall not apply during any weeks in which the initial payment of

dismissal pay is made more than thirty days from the last day of the

claimant's employment.

§ 14. Subparagraph (i) of paragraph (b) of subdivision 2 of section
591-a of the labor law, as added by chapter 413 of the laws of 2003, is
amended to read as follows:

(i) requirements relating to total unemployment, as defined in section
five hundred twenty-two of this article, availability for work and

search for work, as set forth in subdivision two of section five hundred

ninety-one of this title and refusal to accept work, as set forth in
subdivision two of section five hundred ninety-three of this title, are
not applicable to such individuals;

§ 15. Paragraph (a) of subdivision 1, the opening paragraph of

subdivision 2 and subdivision 3 of section 593 of the labor law,
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paragraph (a) of subdivision 1 as amended by chapter 35 of the laws of
2009, the opening paragraph of subdivision 2 as amended by chapter 5 of
the laws of 2000, and subdivision 3 as amended by chapter 589 of the
laws of 1998, are amended and a new subdivision 6 is added to read as
follows:

(a) No days of total unemployment shall be deemed to occur after a
claimant's voluntary separation without good cause from employment until
he or she has subsequently worked in employment and earned remuneration
at least equal to [five] ten times his or her weekly benefit rate. In
addition to other circumstances that may be found to constitute good
cause, including a compelling family reason as set forth in paragraph
(b) of this subdivision, voluntary separation from employment shall not
in itself disqualify a claimant if circumstances have developed in the
course of such employment that would have justified the claimant in
refusing such employment in the first instance under the terms of
subdivision two of this section or if the claimant, pursuant to an
option provided under a collective bargaining agreement or written
employer plan which permits waiver of his or her right to retain the
employment when there is a temporary layoff because of lack of work, has
elected to be separated for a temporary period and the employer has
consented thereto.

No days of total unemployment shall be deemed to occur beginning with
the day on which a claimant, without good cause, refuses to accept an
offer of employment for which he or she is reasonably fitted by training
and experience, including employment not subject to this article, until
he or she has subsequently worked in employment and earned remuneration
at least equal to [five] ten times his or her weekly benefit rate.

Except that claimants who are not subject to a recall date or who do not
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obtain employment through a union hiring hall and who are still
unemployed after receiving [thirteen] ten weeks of benefits shall be
required to accept any employment proffered that such claimants are
capable of performing, provided that such employment would result in a
wage not less than eighty percent of such claimant's high calendar
quarter wages received in the base period and not substantially less
than the prevailing wage for similar work in the locality as provided
for in paragraph (d) of this subdivision. No refusal to accept
employment shall be deemed without good cause nor shall it disqualify
any claimant otherwise eligible to receive benefits if:

3. Misconduct. No days of total unemployment shall be deemed to occur
after a claimant lost employment through misconduct in connection with
his or her employment until he or she has subsequently worked in
employment and earned remuneration at least equal to [five] ten times
his or her weekly benefit rate.

6. Determinations and hearings. The commissioner shall issue a

determination for any protest filed by any base period employer within

ten calendar days of the notification of potential charges based on

voluntary separations or misconduct. An employer may make an appeal of

such determination pursuant to section six hundred twenty of this

article.

§ 16. Section 594 of the labor law, as amended by chapter 728 of the
laws of 1952, and the opening paragraph as amended by chapter 139 of the
laws of 1968, are amended to read as follows:

§ 594. Reduction and recovery of benefits and penalties for wilful

false statement or omission. A claimant who has wilfully made a false

statement or representation or wilfully concealed any pertinent fact to

obtain any benefit under the provisions of this article shall forfeit



166 12572-02-3

benefits for at least the first four but not more than the first eighty
effective days following discovery of such offense for which he or she
otherwise would have been entitled to receive benefits. Such penalty
shall apply only once with respect to each such offense.

For the purpose of subdivision four of section five hundred ninety of
this article, the claimant shall be deemed to have received benefits for
such forfeited effective days.

The penalty provided in this section shall not be confined to a single
benefit year but shall no longer apply in whole or in part after the
expiration of two years from the date [on which the offense was

committed] of the final determination. Such two-year period shall be

tolled during the time period a claimant has an appeal pending.
A claimant shall refund all moneys received because of such false

statement or representation [made by him] or wilful concealment and pay

a civil penalty in an amount equal to the greater of one hundred dollars

or fifteen percent of the total overpaid benefits determined pursuant to

this section. When a determination based upon a wilful false statement

or representation or based upon the wilful concealment of a pertinent

fact in connection with the claim for benefits becomes final through

exhaustion of appeal rights or failure to exhaust hearing rights, the

commissioner may file with the county clerk of the county where the

claimant resides the final determination of the commissioner or the

final decision by an administrative law judge, the appeal board or a

court containing the amount found to be due including interest and civil

penalty. The filing of such final determination or decision shall have

the full force and effect of a judgment duly docketed in the office of

such clerk. The final determination or decision may be enforced by and

in the same manner, and with like effect as if it were a default as set
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forth in section five hundred seventy-three of this article. Moneys

received because of such false statement or representation or wilful

concealment, including the accrual of interest, may also be recovered as

prescribed by the civil practice law and rules for the recovery of a

money judgment or through common law or statutory rights of offset or

any criminal prosecution. The penalties collected hereunder shall be

deposited in the fund. The penalties assessed under this subdivision

shall apply and be assessed for any benefits paid under federal

unemployment and extended unemployment programs administered by the

department in the same manner as provided in this article. The penalties

in this section shall be in addition to any penalties imposed under this

chapter or any state or federal criminal statute.

§ 17. Section 596 of the labor law is amended by adding a new
subdivision 7 to read as follows:

7. Notwithstanding the provisions of section five hundred ninety-five

of this title, the commissioner shall deduct and withhold any

overpayments established under this article or any law of another state

from benefits pavable to an individual. No penalties or interest

assessed pursuant to section five hundred ninety-four of this title may

be deducted or withheld from benefits.

§ 18. Subdivision 2 of section 597 of the labor law is amended by
adding a new paragraph (d) to read as follows:

(d) Notwithstanding paragraph (c¢) of this subdivision, unless a

commissioner's error is shown or the failure is the direct result of a

disaster emergency declared by the governor or president, an employer's

account shall not be relieved of charges resulting in an overpayment of

benefits when the commissioner determines that the overpayment was made

because the emplover or the agent of the employer failed to timely or
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adequately respond to a request for information in the notice of

potential charges or other such notice requesting information in

relation to a claim under this article, provided, however, that the

commissioner shall relieve the emplover of charges the first time that

the emplover fails to provide timely or adequate information, if the

employer provides good cause for such failure as determined by the

commissioner.

The term "adequately" as used in this paragraph shall mean that the

employer or its agent failed to submit information sufficient to render

a correct determination or failed to provide a response to a request for

information as determined by the commissioner.

This prohibition for relief of charges shall apply to all emplovyers

under this article including employers electing payment in lieu of

contributions.

§ 19. Section 600 of the labor law, as added by chapter 793 of the
laws of 1963, subdivision 6 as amended by chapter 391 of the laws of
2005, subdivision 7 as added by chapter 362 of the laws of 1980,
paragraph (a) of subdivision 7 as amended by chapter 176 of the laws of
2004, paragraph (b) of subdivision 7 as amended by chapter 5 of the laws
of 2000, and paragraph (c¢) of subdivision 7 as relettered by chapter 895
of the laws of 1980, is amended to read as follows:

§ 600. Effect of retirement payments. 1. Reduction of benefit rate.
[If a claimant retires or is retired from employment by an employer and,
due to such retirement, is receiving a pension or retirement payment
under a plan financed in whole or in part by such employer, such
claimant's benefit rate for four effective days otherwise applicable
under subdivision seven of section five hundred ninety shall be reduced

as hereinafter provided.
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2. Application. The reduction shall apply only to benefits which when
paid will be chargeable to the account of the employer who provided the
pension or retirement benefit.

3. Amount of reduction. If the pension or retirement payment is made
under a plan to which the employer is the sole contributor, the
claimant's benefit rate shall be reduced by the largest number of whole
dollars which is not more than the prorated weekly amount of his pension
or retirement payment under such plan. If the pension or retirement
payment is made under a plan to which the employer is not the sole
contributor, the claimant's benefit rate shall be reduced by the largest
number of whole dollars which is not more than one-half of the prorated
weekly amount of his pension or retirement payments under such plan, but
no reduction shall apply if the claimant demonstrates that the employer
contributed less than fifty per centum to the plan.

4. Reduction equal to benefit rate. If the amount to be deducted from
a claimant's benefit rate equals or exceeds such rate, he shall be
ineligible to receive any benefits which if paid would be chargeable to
the employer involved in the pension or retirement plan, but any
benefits which would in the absence of this section be chargeable to the
accounts of other employers shall be payable to the claimant.

5. Reduction not established. If, at the time benefits are payable, it
has not been established that the claimant will be receiving such
pension or retirement payment, benefits due shall be paid without a
reduction, subject to review within the period and under the conditions
as provided in subdivisions three and four of section five hundred
ninety-seven with respect to retroactive payment of remuneration.

6. Limitation. For the purposes of this section, the terms "pension or

retirement payment" and "governmental or other pension, retirement or
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retired pay, annuity, or any other similar periodic payment which is
based on previous work" shall not include payments made from a qualified
trust to an eligible retirement plan under the terms and conditions
specified in section four hundred two of the internal revenue code for
federal income tax purposes, such payments commonly known as eligible
rollover distributions.

7. Alternative condition. (a) When a reduction for retirement payments
is required by the federal unemployment tax act as a condition for full
tax credit, in which event the provisions of subdivisions one, two,
three, four and five of this section shall not be operative, the]l (a)
The benefit rate of a claimant who is receiving a governmental or other
pension, retirement or retired pay, annuity, or any other similar
periodic payment which is based on his previous work, shall be reduced
as hereinafter provided, if such payment is made under a plan maintained
or contributed to by his base period employer and, except for payments
made under the social security act or the railroad retirement act of
1974, the claimant's employment with, or remuneration from, such
employer after the beginning of the base period affected his eligibility
for, or increased the amount of, such pension, retirement or retired
pay, annuity, or other similar periodic payment.

(b) [If the claimant made no contribution for the pension, retirement
or retired pay, annuity, or other similar periodic payment, his] The
claimant's benefit rate shall be reduced by the largest number of whole
dollars which is not more than the pro-rated weekly amount of such
payment. If the claimant was the sole contributor for the pension,
retirement or retired pay, annuity, or other similar periodic payment,
no reduction shall apply. [If the claimant's contributions for the

pension, retirement or retired pay, annuity, or other similar periodic
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payment were less than one hundred per centum, the commissioner shall
determine the amount of the reduction by taking into account the
claimant's contributions in a manner consistent with the federal
unemployment tax act.]

(c¢) If, at the time benefits are payable, it has not been established
that the claimant will be receiving such pension, retirement or retired
pay, annuity or other payment, benefits due shall be paid without a
reduction, subject to review within the period and under the conditions
as provided in subdivisions three and four of section five hundred
ninety-seven with respect to retroactive payment of remuneration.

(d) For the purposes of this section, the terms "pension or retirement

payment" and "governmental or other pension, retirement or retired pay,

annuity, or any other similar periodic payment which is based on

previous work" shall not include payments made from a qualified trust to

an eligible retirement plan under the terms and conditions specified in

section four hundred two of the internal revenue code for federal income

tax purposes, such payments commonly known as eligible rollover

distributions.

§ 20. Section 602 of the labor law, as amended by chapter 214 of the
laws of 1998, is amended to read as follows:

§ 602. Application. This title shall apply to a claimant employed by
an employer whose application to participate in a shared work program
has been approved by the commissioner. The provisions of subdivision
four of section five hundred twenty-seven, subdivisions three and seven
of section five hundred ninety and subdivision four of section five
hundred ninety-six of this article shall not be applicable to such
claimant and he or she shall not be required to be available for work

with any other employer nor shall he or she be required to search for
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work in accordance with subdivision two of section five hundred

ninety-one of this article if he or she is available for his or her

usual hours of work with his or her emplover that has been accepted to

participate in the shared work program. The other provisions of this

article shall apply to such claimants and their employers to the extent
that they are not inconsistent with the provisions of this title.

§ 21. Section 603 of the labor law, as added by chapter 438 of the
laws of 1985, is amended to read as follows:

§ 603. Definitions. For purposes of this title: "Total unemployment"
shall mean the total lack of any employment on any day, other than with
an employer applying for a shared work program. "Full time hours" shall
mean at least thirty-five but not more than forty hours per week, and
shall not include overtime as defined in the Fair Labor Standards Act.
"Work force" shall mean the total work force, a clearly identifiable

unit or units thereof, or a particular shift or shifts. The work force

subject to reduction shall consist of no less than two emplovees.

§ 22. Section 605 of the labor law, as amended by section 2 of chapter
81 of the laws of 1992, is amended to read as follows:

§ 605. Qualified employers; application. An employer who has at least
[five] two full time employees may apply to participate in a shared work
program. The written application shall be made according to such forms
and procedures as the commissioner may specify and shall include such

information as the commissioner may require, including such other

information that the United States Secretary of Labor determines to be

appropriate for purposes of a shared work program. The commissioner

shall not approve such application unless the employer (1) [agrees]
certifies that for the duration of the program it will not eliminate or

diminish health insurance, medical insurance, or any other fringe
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benefits provided to employees immediately prior to the application

unless such benefits provided to emplovees that do not participate in

the shared work program are reduced or diminished to the same extent as

those employees that participate in the shared work program; (2)

certifies that the collective bargaining agent for the employees, if
any, has agreed to participate in the program; (3) certifies that if not
for the shared work program to be initiated the employer would reduce or
would have reduced its work force to a degree equivalent to the total
number of working hours proposed to be reduced or restricted for all
included employees; (4) certifies that it will not hire additional part
time or full time employees for the affected work force while the
program is in operation; [and] (5) agrees that no participant of the
program shall receive, in the aggregate, more than [twenty] twenty-six

weeks of benefits exclusive of the waiting week; (6) provides a

description of how workers in the work force will be notified of the

shared work program in advance of it taking effect, if feasible, and if

such notice is not feasible, provides an explanation of why such notice

is not feasible; (7) provides an estimate of the number of workers who

would be laid off if the emplover could not participate in the shared

work program; and (8) certifies that the terms of the emplover's written

plan and implementation shall be consistent with employer obligations

under applicable federal and state laws.

§ 23. Section 607 of the labor law, as added by chapter 438 of the
laws of 1985, subdivision 1 as amended by section 4 of chapter 81 of the
laws of 1992, is amended to read as follows:

§ 607. Benefits. 1. Amount. An eligible claimant shall be paid
benefits for any week equal to his or her benefit rate multiplied by the

percentage of reduction of his or her wages resulting from reduced hours
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of work, but only if such percentage is no less than twenty percent. The
weekly benefit amount shall be rounded off to the nearest dollar. A
claimant shall not be paid such benefits in excess of [twenty]
twenty-six weeks during a benefit year.

2. Waiting period. A claimant shall not be entitled to benefits for
the first week of unemployment under a shared work program unless he or
she has served a waiting period in his or her benefit year pursuant to
subdivision seven of section five hundred ninety of this article.

§ 24. The labor law is amended by adding a new section 609 to read as
follows:

§ 609. Training. Eligible emplovees may participate, as appropriate,

in training to enhance job skills if such program has been approved by

the commissioner. Such training may include employver-sponsored training

or worker training funded under the Workforce Investment Act of 1998.

§ 25. Section 611 of the labor law, as amended by chapter 589 of the
laws of 1998, is amended to read as follows:

§ 611. Charging of benefits. Benefits paid to a claimant shall be
charged to the employers' accounts as provided in paragraph (e) of
subdivision one of section five hundred eighty-one of this article.

However, except for individuals emploved by a participating employer on

a seasonal, temporary or intermittent basis, no benefits paid to a

claimant shall be charged to an employer's account if the state is

reimbursed by the United States pursuant to the Middle Class Tax Relief

and Job Creation Act of 2012, PL 112-96.

§ 26. The labor law is amended by adding a new section 612 to read as
follows:

§ 612. Severability. If any amendment contained in a clause,

sentence, paragraph, section or part of thig title shall be adjudged by
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the United States Department of Labor to violate requirements for

maintaining benefit standards required of the state in order to be

eligible for any financial benefit offered through federal law or

reqgulation including, but not limited to, the waiver of interest on

advances or the waiver of obligations to repay such advances to the

state unemployment insurance fund, such amendments shall be severed from

this act and shall not affect, impair or invalidate the remainder

thereof.

§ 27. Section 39 of part P2 of chapter 62 of the laws of 2003,
amending the state finance law and other laws relating to authorizing
and directing the state comptroller to loan money to certain funds and
accounts, as amended by section 1 of part W of chapter 58 of the laws of
2011, is amended to read as follows:

§ 39. This act shall take effect immediately and shall be deemed to
have been in full force and effect on and after April 1, 2003; provided,
however, that sections one, three, four, six, seven through fifteen, and
seventeen of this act shall expire March 31, 2004, when upon such date
the provisions of such sections shall be deemed repealed; [and sections
thirty and thirty-one of this act shall expire December 31, 2013] and
the amendments made to section 69-c of the state finance law by section
thirty-two of this act shall not affect the expiration and repeal of
such section and shall be deemed to be expired therewith.

§ 28. Severability. If any amendment contained in a clause, sentence,
paragraph, section or part of this act shall be adjudged by the United
States Department of Labor to violate requirements for maintaining
benefit standards required of the state in order to be eligible for any
financial benefit offered through federal law or regulation including,

but not limited to, the waiver of interest on advances or the waiver of
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obligations to repay such advances to the state unemployment insurance
fund, such amendments shall be severed from this act and shall not
affect, impair or invalidate the remainder thereof.

§ 29. This act shall take effect immediately, provided, however, that:

a. sections one, three, seven, and eight of this act shall take effect
January 1, 2014;

b. sections two, thirteen, fifteen, and nineteen of this act shall
apply to all claims filed after January 1, 2014;

c. section nine of this act shall take effect January 1, 2017;

d. section ten of this act shall take effect January 1, 2019;

e. sections five, six, sixteen, seventeen, and eighteen of this act
shall apply to all overpayments established after October 1, 2013;

f. sections fourteen, twenty, twenty-one, twenty-two, twenty-three,
twenty-four, and twenty-six of this act shall take effect on the
thirtieth day after it shall have become a law;

g. section twenty-five of this act shall expire and be deemed repealed
August 23, 2015;

h. section twelve of this act shall take effect January 1, 2014 or on
the same date as the reversion of subdivision 2 of section 591 of the
labor law as provided in section 10 of chapter 413 of the laws of 2003,
as amended, whichever is later; and

i. the amendments to section 591-a of the labor law made by section
fourteen of this act shall not affect the repeal of such section and

shall be deemed repealed therewith.

PART P



177 12572-02-3

Section 1. Subdivisions 1, 4 and 5 of section 652 of the labor law, as
amended by chapter 747 of the laws of 2004, are amended to read as
follows:

1. Statutory. Every employer shall pay to each of its employees for
each hour worked a wage of not less than:

$4.25 on and after April 1, 1991,

$5.15 on and after March 31, 2000,

$6.00 on and after January 1, 2005,

$6.75 on and after January 1, 2006,

$7.15 on and after January 1, 2007,

$8.75 on and after July 1, 2013, or, if greater, such other wage as

may be established by federal law pursuant to 29 U.S.C. section 206 or
its successors

or such other wage as may be established in accordance with the
provisions of this article.

4. Notwithstanding subdivisions one and two of this section, the wage
for an employee who is a food service worker receiving tips shall be a
cash wage of at least three dollars and thirty cents per hour on or
after March thirty-first, two thousand; three dollars and eighty-five
cents on or after January first, two thousand five; at least four
dollars and thirty-five cents on or after January first, two thousand
six; [and] at least four dollars and sixty cents on or after January

first, two thousand seven; and at least six dollars and three cents on

or after July first, two thousand thirteen, provided that the tips of

such an employee, when added to such cash wage, are equal to or exceed
the minimum wage in effect pursuant to subdivision one of this section
and provided further that no other cash wage is established pursuant to

section six hundred fifty-three of this article. In the event the cash
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wage payable under the Fair Labor Standards Act (29 United States Code
Sec. 203 (m), as amended), is increased after enactment of this
subdivision, the cash wage payable under this subdivision shall
automatically be increased by the proportionate increase in the cash
wage payable under such federal law, and will be immediately enforceable
as the cash wage payable to food service workers under this article.

5. Notwithstanding subdivisions one and two of this section, meal and
lodging allowances for a food service worker receiving a cash wage
amounting to three dollars and thirty cents per hour on or after March
thirty-first, two thousand; three dollars and eighty-five cents on or
after January first, two thousand five; four dollars and thirty-five
cents on or after January first, two thousand six; [and] four dollars
and sixty cents on or after January first, two thousand seven; and at

least six dollars and three cents on or after July first, two thousand

thirteen, shall not increase more than two-thirds of the increase
required by subdivision two of this section as applied to state wage
orders in effect pursuant to subdivision one of this section.

§ 2. This act shall take effect immediately.

PART Q

Section 1. Paragraph (d) of subdivision 4 of section 209 of the civil
service law, as amended by section 9 of part A of chapter 504 of the
laws of 2009, is amended to read as follows:

(d) The provisions of this subdivision shall expire [thirty-six] forty
years from July first, nineteen hundred seventy-seven, and hereafter may

be renewed every four years.
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§ 2. Section 209 of the civil service law is amended by adding a new
subdivision 6 to read as follows:

6. (a) For disputes concerning an impasse pursuant to subdivision four

of this section that involve a county, city, town, or village subject to

section three-c of the general municipal law, a public arbitration panel

shall make a determination as to whether such county, city, town, or

village, is a distressed public employer as part of its analysis of the

financial ability of the public employer to pay.

(b) In evaluating whether a public employer covered by this

subdivision is a distressed public employer, such public arbitration

panel shall consider the average full value property tax rate of such

public employer and the average fund balance percentage of such public

emplover.

i. For purposes of this subdivision, "full value property tax rate"

shall mean the amount to be raised by tax on real estate by a local

government in a given fiscal year divided by the full valuation of

taxable real estate for that same fiscal yvear as reported to the office

of the state comptroller.

ii. For purposes of this subdivision, "average full value property tax

rate" shall mean the sum of the full value property tax rates for the

five most recent fiscal vears divided by five.

iii. For purposes of this subdivision, "fund balance percentage" shall

mean the total fund balance in the general fund of a local government in

a given fiscal vear divided by the total expenditures from the general

fund for that same fiscal year as reported to the office of the state

comptroller.
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iv. For purposes of this subdivision, "average fund balance

percentage" shall mean the sum of the fund balance percentages for the

five most recently completed fiscal years divided by five.

(c) If the average full value property tax rate of such public

emplover is greater than the average full value property tax rate of

seventy-five percent of counties, cities, towns, and villages, with

local fiscal years ending in the same calendar vear as of the most

recently available information, the public arbitration panel must find

that such public employver is fiscally distressed. The office of the

state comptroller shall make publicly available the list of counties,

cities, towns, and villages, that have an average full value property

tax rate that meets such criteria in each local fiscal vyear. If a public

employer has not reported to the office of the state comptroller the

information necessary to calculate its average full value property tax

rate, the public arbitration panel may not use the average full value

property tax rate as a basis by which to find that such public emplover

ig fiscally distressed.

(d) If the average fund balance percentage of such public employver is

less than five percent, the public arbitration panel must find that such

public emplover is fiscally distressed. The office of the state

comptroller shall make publicly available the list of counties, cities,

towns, and villages, that have an average fund balance percentage that

meets such criteria in each local fiscal vear. If a public employer has

not reported to the office of the state comptroller the information

necessary to calculate its average fund balance percentage, the public

arbitration panel may not use the average fund balance percentage as a

basis by which to find that such public emplover is fiscally distressed.




181 12572-02-3

(e) When such public employer has been found to be fiscally

distressed, the public arbitration panel shall not have the authority to

igssue a determination that increases the cost of terms and conditions of

employment applicable to employees under the jurisdiction of such panel

except as provided herein.

i. For the first vear of the determination, the panel shall not issue

a determination that makes changes to and increases the cost of all

terms and conditions of employment by more than two percent of the

aggregate amount expended by the public employver on the terms of

collective bargaining agreements directly relating to compensation of

all employees subject to the public arbitration panel's jurisdiction in

the twelve months immediately preceding the expiration of the collective

bargaining agreement or interest arbitration award that is the subject

of the impasse before the panel. For the first year of the

determination, the panel is required to further reduce this two percent

by the amount of any increased cost that the public employer will incur

for insurance, medical, and hospitalization benefits provided to

employees subject to the panel's jurisdiction that will exceed a two

percent increase in cost to the public emplover to provide insurance,

medical, and hospitalization benefits to employvees under the panel's

jurisdiction during the first vear of the determination.

ii. For the second yvear of the determination, the panel shall not

issue a determination that makes changes to and increases the cost of

all terms and conditions of employment by more than two percent of the

aggregate amount expended by the public employver on the terms of

collective bargaining agreements directly relating to compensation of

all employees subject to the public arbitration panel's jurisdiction in

the twelve months immediately preceding the expiration of the collective
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bargaining agreement or interest arbitration award that is the subject

of the impasse before the panel. For the second yvear of the

determination, the panel is required to further reduce this two percent

by the amount of any increased cost that the public employer will incur

for insurance, medical, and hospitalization benefits provided to

employees subject to the panel's jurisdiction that will exceed a two

percent increase in cost to the public emplover to provide insurance,

medical, and hospitalization benefits for employees under the panel's

jurisdiction during the first yvear of the determination. If the actual

amount of the increased cost that a public employer will incur for

insurance, medical, and hospitalization benefits for employees subject

to the panel's jurisdiction in year two of the determination is known,

the public arbitration panel shall use that amount rather than the first

year amount to calculate any reduction. The determination for vyear two

will be in addition to the determination for year one.

iji. For the purposes of determining the amounts available pursuant to

this paragraph, "terms of collective bargaining agreements directly

relating to compensation" includes, but is not limited to, salary,

stipends, location pay, insurance, medical and hospitalization benefits;

and shall not apply to non-compensatory issues including, but not

limited to, job security, disciplinary procedures and actions,

deployment or scheduling, or issues relating to eligibility for overtime

compensation.

(f) Additionally, when there has been a finding of fiscal distress, a

public arbitration panel shall not have the authority to create new

terms and conditions of employment that increase costs of terms and

conditions of employment to the fiscally distressed public employer if

the increase in costs would cause the overall cost of the determination
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to exceed the limitation on the public arbitration panel's authority as

contained in paragraph (e) of this subdivision.

(g) Nothing herein shall require a public arbitration panel, where a

finding that a distressed public emplover is required, to grant any

change in terms and conditions of employment unless otherwise warranted

after taking into consideration all other relevant and required factors.

(h) Nothing herein shall require a public arbitration panel, where a

finding that a distressed public employer is not required, to grant any

change in terms and conditions of employment unless otherwise warranted

after taking into consideration all other relevant and required factors.

(i) The provisions of this subdivision shall expire four years from

July first, two thousand thirteen.

§ 3. This act shall take effect immediately and shall be effective for
all collective bargaining agreements and interest arbitration awards

that expire on or after April 1, 2013.

PART R

Section 1. The racing, pari-mutuel wagering and breeding law is amended
by adding a new article 13 to read as follows:
ARTICLE 13

PHASE ONE CASINO GAMBLING

Section 1301. Statement of purpose.

1302. Phase one casino gambling facilities.

1303. Casino gambling requlation.

1304. Casino gambling revenue.

1305. Gaming requlatory study.

1306. Casino request for information.




184 12572-02-3

§ 1301. Statement of purpose. In order to revitalize the economy of

upstate New York, by increasing tourism and jobs through destination

resorts in upstate New York, and to provide revenue to fund education

and reduce property taxes, the state hereby legalizes casino gambling as

reqgulated by the state gaming commission.

§ 1302. Phase one casino gambling facilities. 1. The legislature shall

authorize up to three casinos subject to the requlation of the state

gaming commission.

2. The three casinos authorized by the legislature cannot be located:

(a) in the city of New York; and

(b) in the counties of Nassau, Putnam, Rockland, Suffolk, and

Westchester.

§ 1303. Casino gambling regulation. 1. There is hereby created in the

gaming commission a separate office of casino gambling requlation. The

office shall requlate casino gambling facilities authorized pursuant to

section nine of article one of the state constitution.

2. Utilizing its best independent and unbiased judgment as part of a

competitive process, the gaming commission shall select the locations

and the operators of the casino facilities authorized by this article.

3. No casino location and operator may be selected by the gaming

commission unless that location and operator have significant support

from both the local government and the local community in which the

casino is to be located.

§ 1304. Casino gambling revenue. Revenue derived by the state from the

gross gaming revenue of the casino facilities authorized by this article

shall be allocated to a casino revenue fund authorized pursuant to the

state finance law and distributed as follows:

1. 90% for elementary and secondary education; and
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2. 10% for local government property tax relief.

§ 1305. Gaming requlatory study. 1. The state gaming commission is

hereby directed to conduct a comprehensive study of existing legal

frameworks governing the licensing and requlation of casino gambling.

Such study shall include a review of various systems of gaming

regulation and the effectiveness of those systems. Such study shall

consider the methods and manners of licensing of: facilities;

enterprises undertaking direct and indirect business with such

facilities; and personnel directly and indirectly emploved by such

facilities and enterprises.

2. The commission shall also study the appropriate rates of taxation

of such gaming activities and provide recommendations on clarifying and

harmonizing inconsistent methods of treatment of various forms of gaming

authorized in the state and the participants within, jidentifying cases

where the disparity serves a compelling state interest.

3. The commission shall also study the levels of capital investment

that might be appropriate to locate destination casino resorts in

upstate New York.

4. The commission shall consult with the regional economic

developments councils in preparing the study required by this section.

5. The commission shall submit to the governor, speaker of the

assembly and temporary president of the senate, no later than the

fifteenth day of May, two thousand thirteen, a written report on its

findings, conclusions and recommendations for proposed changes to state

laws and requlations necessary to provide for the licensing and

regulation of casino gambling in New York state.

§ 1306. Casino request for information. The state gaming commission

shall issue a request for information for the purpose of soliciting
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interest from entities seeking an award of a license to develop and

operate one of the three initial casino facilities authorized by this

article. The request should seek information from potential gaming

facility operators that will assist in making informed decisions about

expanded requlated private sector gaming. Additionally, the request

should assist the commission in determining the range of possible

development available in the market and help identify and assess

potential gaming service provider interest. Potential gaming facility

operators that respond to requests shall demonstrate that there is

significant support for the casino facility from the local government

community where the facility is proposed to be located.

§ 2. The state finance law is amended by adding a new section 92-a to
read as follows:

§ 92-a. Casino revenue fund. 1. There is hereby established in the

joint custody of the comptroller and the commissioner of taxation and

finance a special fund to be known as the casino revenue fund.

2. Such fund shall consist of the state casino revenues derived from

state taxation of the gross gaming revenue of licensed casinos, and all

other moneys credited or transferred thereto from any other fund or

source pursuant to law.

3. Ninety percent of the moneys in such fund shall be appropriated or

transferred only for elementary and secondary education.

4. Notwithstanding any provision of law to the contrary, amounts

appropriated or transferred from the casino revenue fund shall not be

included in: (i) the allowable growth amount computed pursuant to

paragraph (dd) of subdivision one of section thirty-six hundred two of

the education law, (ii) the preliminary growth amount computed pursuant

to paragraph (ff) of subdivision one of section thirty-six hundred two
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of the education law, and (iii) the allocable growth amount computed

pursuant to paragraph (gg) of subdivision one of section thirty-six

hundred two of the education law.

5. All payments of moneys from the casino revenue fund shall be made

on the audit and warrant of the state comptroller.

§ 3. This act shall take effect immediately.

§ 2. Severability clause. If any clause, sentence, paragraph,
subdivision, section or part of this act shall be adjudged by any court
of competent jurisdiction to be invalid, such judgment shall not affect,
impair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such
judgment shall have been rendered. It is hereby declared to be the
intent of the legislature that this act would have been enacted even if
such invalid provisions had not been included herein.

§ 3. This act shall take effect immediately provided, however, that
the applicable effective date of Parts A through R of this act shall be

as specifically set forth in the last section of such Parts.
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